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JAMIE LYNN GALLIAN 

16222 Monterey Lane Unit 376 
Huntington Beach, CA 92649 
(714) 321-3449 
jamiegallian@gmail.com 


In PRO PER 


UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA - SANTA ANA DIVISION 


Case No. 8:21-bk-11710-ES 


Chapter 7 


DEBTORS NOTICE OF AND MOTION 
FOR RECONSIDERATION OF 7.21.22 
JAMIE LYNN GALLIAN, ORDER SUSTAINING HOUSER BROS. 
CO. DBA RANCHO DEL REY MOBILE 
HOME ESTATES OBJECTION TO 
DEBTOR’S CLAIMED HOMESTEAD 
EXEMPTION AND 

JOINDER PARTIES HUNTINGTON 
BEACH GABLES HOA; JANINE JASSO. 


In re: 


Debtor. 


Hearing Date: August 18, 2022 
Time: 10:30 a.m. 
Courtroom: 5A 


TO THE HONORABLE ERITHE A. SMITH, ALL PARTIES AND TO THEIR 


ATTORNEY’S OF RECORD: Please take notice of Debtors Motion for Reconsideration 

Debtor respectfully requests reconsideration of the Courts Order July 21, 2022 sustaining 
Houser Bros Co objection to Debtors Claimed Homestead with 

additionalJoinder's The Huntington Beach Gables Homeowners Association and Janine B. Jasso, 
Esq. 

The purpose of bankruptcy is to give debtors a fresh start by shedding debts that they owed but 
cannot pay. Part of the fresh start includes lien avoidance on exempt assets. See Richardson, 


224 B.R. at 808. Debtor wants to maximize the amount of property she gets to keep to avoid 


any creditor collection efforts, especially efforts to collect their personal residence. 
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California law is instructive regarding property interests that debtors may possess at 
filing which are included in the bankruptcy estate as defined in § 541 of the Bankruptcy 
Code. To avoid a lien, it must impair an interest a debtor has in an exempt asset. Cited 
California law and cases affirm that a homestead right is an interest in real property. See 
California Const., Art. 12, §§ 1 & 2. 

As the U.S. Supreme Court defines it, property of the estate consists of “all the 
interests in property, legal and equitable, possessed by the debtor at the time of filing ...” 
Owen v. Owen, 500 U.S. 305, 308 (1991). This definition is extremely broad. 

Debtor has continuously lived in her personal residence Unit376, 
in Huntington Beach, CA Par2,TR 10542, Lot 1 & Lot 2, Unit 1, 2, 3, 4, the location of 
459 Manufactured Home units, first in Unit 53, currently Unit 376 respectively. 

There are two subject residence(s) debtor makes request to this Honorable Court to 
take Judicial Notice of: 

1. 4476 Alderport Drive, Unit 53 Huntington Beach, Ca 92649 A.P.N. 937-630-53. 

Debtor was the tenant from November 23, 2009 through March 22, 2017; 

Debtor was gifted the property from her step-mother and debtor’s predecessor Sandra L. 
Bradley on March 23, 2017, Instrument No, 2017-0116715. On October 31, 2018, debtor 
sold Unit 53 to Randall Nickel, a bona fide purchaser for value of $379,000.00. A.P.N. 937- 
630-53. On November 1, 2018, debtor purchased Unit 376 with the reinvested proceeds 
from the sale of Unit 53, under the same Unexpired 80 year Leasehold burdening Parcel 1 
& Parcel 2, APN 178-011-16, Tract 10542, Unit 1, 2, 3, 4 

Statement of Financial Affairs, DOC 1, Part 7, No. 18, page(s) 46-60, 


Debtor disclosed the sale of her previous residence, Unit 53 in her Chapter 7 petition 


filed July 9, 2021. Subsequently, debtor read the petition question more closely and the 
2 
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question asks “Within the last 2 years before you filed for bankruptcy, did you sell, trade or 


otherwise transfer any property to anyone, other than property transferred in the ordinary 
course of your business or financial affairs?” Debtor disclosed No. 18, Previous residence 
sold on 10/31/2018, 4476 Alderport Dr. #53, ....Paid in exchange amount as 
$379,000.00. Debtor Purchased Unit 376 on November 1, 2018 with reinvested funds from 
sale of Unit 53 under the same unexpired 80 year Ground Leasehold recorded Orange 
County Clerk Recorder, against Parcel 2, Tract 10542 APN 178-011-16, Instru. No 32442 
and 32443, December 5, 1979. EXHIBIT ___ 

2. 16222 Monterey Ln, Unit 376, is Debtor's Primary residence November 1, 2018 

to the present day. Debtor has continuously resided in her home since Nov. 2018. 

Petitioner, Houser Bros Co. and the two joinders, Huntington Beach Gables 
Homeowners Association; Janine Jasso, Esq. make no allegations that debtor has lived 
anywhere else or claimed any other property as her homestead exemption from sale date of 
Unit 53 on October 31, 2018, and the purchase of Unit 376 November 1, 2018, to the present 
day. Debtor designated and occupied the property as her homestead. See 4 Collier on 
Bankruptcy P 522.10 (16th 2020). As previously stated, the only requirement for claiming a 
homestead exemption under CCP §541 homestead 
claimed be “principal residence of such person.”on the date of filing, 

Record title to the homestead is not re- quired at all times to claim a homestead exemption 
in her primary residence and property. 

Debtors’ Chapter 7 Petition and Schedules July 9, 2021, DOC 1, Schedule A/B 
required debtor to “list any ownership interest or legal or equitable interest in any residence, 
building, land, or similar property.” Debtor answered “Yes” on Schedule A/B, DOC 1, page 
12 of 60, to indicate and disclose that she owned a legal or equitable interest in the Residence 


located at 16222 MontereyLane, Unit 376, with a $235,000.00 value, Fee simple. 
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‘Personal Residence of Debtor since 11/1/2018, iP Riciiine Custom Villa Manufactured 


ome Decal No. LBM1081. Debtor disclosed under penalty of perjury on July 9, 2021, “J 
Sandcastle Co LLC executed Release of Title, signed and notarized by Jamie Lynn 
allian, its Member, on February 25, 2021. Debtor inquired with and disclosed to the 
tustee’s Assistant Lor Werner the contents of a August 11,2021 she received further asking 
bout how to amend a bankruptcy petition if leave was needed. Debtor was told she could file 
smany amendments to correct until the Trustee concluded the last 341 meeting. On August 18, 
021, first 341 Meeting of Creditors, debtor was asked whether her Chapter 7 
chedules were correct under penalty of perjury. Debtor explained "No the schedules were 


ot correct and an amendment was forthcoming, to Jeffrey Golden, the Trustee and the 


reditors Huntington Beach Gables, Janine Jasso, and Houser Bros Co. Debtor described 
eceipt of an email on August 11, 2021 at 3:54p.m, from Sarina Ramirez, Riverside 
ousing and Community Development 3737 Main Street Suite 400, Riverside, Ca 92501, 
rogram Technician, Registration and Titling, with a copy of August 11,2021 Title Search Doc 
rinted by Housing and Community Development reflecting HCD processed Jamie Lynn 
allian as the registered owner of the 2014 Skyline Manufactured Home LBM1081 
ffective change updated in HCD records on 2/25/21. On 11/16/18 Gallian surrendered 
OT registered the home J-Sandcastle Co. HCD processed January 19, 2019. The Housing and 
ommunity Development. Government Offices closure during Covid 19 pandemic including 
he closure of the local HCD Riverside Offices, Gallian was unable to submit any Release of 
ertificate of Title changes until February 25, 2021 NOTICEOF SALE OR TRANSFER. 
After the 3-year Pinon Drive lease was amicably terminated by Landlord Henry Newton 
ec 2019, Jamie Gallian lived in Unit 376 continuously under an unexpired 80 leasehold 


nd tendered rent every month to Houser Bros Park Office. Gallian did not have to rent 
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the 2014 home to a third party for income until she was out from under the 3 yr lease, It 
erminated successfully by the parties. 

ebtor disclosed 1/14/2019, UCC-1 Manufatured Home Transaction 

and UCC-AD filed on 1/14/2019, File No. 19-7691916827, after debtor realized she listed 
erself as the Debtor on File No. 19-7691905279. Debtor further disclosed she filed with 
CD a Statement to Encumber in favor of Ron Pierpont, J-Pad, LLC, (debtors ex-husband 
ince 2015), for funds Ms. Pierpont advanced Debtor for an unrelated expense and was 
eimbursed. 


Concealment of assets by a bankrupt is a fraud upon her creditors, can only be established 


y clear and convincing proof. There is no proof of any literal transfer or concealment of any 


12 

13. |[property; no falsification of any financial statement to secure credit; there is no scheme to execute 
14 any such intent. 

i In this case, the petitioners “proof” consists solely of a date HCD reflected ona 

" egistration Card or the datea Certificate of Title was printed by the Sacramento Office of 

i. ousing and Community Development mailed to the applicable parties. 

19 oving party’s own documents establish that ownership of Unit 376 was released by J-Sandcastle 
20 |\Co LLC, signed and notarized by its Member Jamie Lynn Gallian on February 25, 2021. To the 

21 |extent petitioners are arguing that HCD’s Certificate of Title Documents and/or the print date on a 
22 egistration Card Document are conclusive evidence on this issue, then why aren’t they stuck with 
es the conclusion that HCD’s transfer date is binding as well. 

. Additionally, petitioner’s failed to cite any legal authority in the motion that ownership does 
26 not change until HCD processes after opening thousands of envelopes sent to various HCD locations 
27 hroughout California; processes the enclosed documents, and then and only then when the 
28 documents are received in Sacramento, (Sacramento is the only location that prints Certificate of 


Title Documents) changes to Certificate of a Registration Cards are sent through US Mail. 
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Individuals can own things of a personal nature as in the case at bar, 
such as cars, boats, planes, manufactured homes, without the Certificate of Title reflecting their 
name at all times. This is a very fact specific situation The important fact that 
petitioners are missing is “Possession of the Certificate of Title and Section “B” on the back side 
Certificate of Title indicates by a Releasing Signature of J-Sandcastle Co, 
Registered Owner, and the Date of Release back to Jamie Lynn Gallian after Government 
Offices slowly reopened and HCD resumed processing Certificate of Title changes one again. 
Whether or not such proof is sufficient to require a forfeiture of the bankrupt's right to make 
her own selection of her exemptions depends upon her ability reasonably to explain 
ICDs processing of claims during a global pandemic, 
If her explanation is reasonable and exonerates her from fraud, no restriction 
on her right to select her exemptions may be imposed. 
Federal law provides no authority for bankruptcy courts to deny an exemption on a ground 
mot specified in the Bankruptcy Code, abrogating Latman v. Burdette, 366 F.3d 774, In re Yonikus 
, 996 F.2d 866, In re Doan, 672 F.2d 831, and Stewart v. Ganey, 116 F.2d 1010. 
The uncontradicted proof establishes the following facts: The Debtor sold unencumbered real 
roperty with a Homestead Exemption noted on the 2018-2019 Secured Tax Assessors Roll of the 
.P.N. 937-630-53, commonly described as 4476 Alderport Drive, Unit 53, Huntington Beach, CA 
92649, on October 31, 2018, as disclosed on DOC 1. Debtor moved from the Alderport Drive 
ome on or about September 11, 2018, to Pinon Drive under a 3 year lease agreement, with 
Landlord Henry Newton. after she was battered by a HOA Board Members husband criminally 
charged in June 2019 19WM09951 She moved out of the home she lived in since 2009 out of fear. 
Debtor listed Unit 53 4476 Alderport for sale. The first buyers the Ginestras cancelled the day 
after the September 11, 2018, 3-year Pinon Drive Lease was entered into by debtor and Henry Newton. 


Debtor received her July 2018 escrow check deposited with Five Star for Unit 108. The deposit check efund 
as processed by Express Escrow through the resident agent Thanya Hanson of 5 BIOWRES. 
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after Debtors home on Alderport fell out of escrow. The seller of Rancho Del Rey, Unit 108, 

would not accept debtors contingency offer, and backed out of the deal to sell Unit 108 in Rancho 

IDel REy Mobilehome Estates to debtor. Gallian signed a 3-year lease with Henry Newton 

, paid over $6000 in deposit fees and resigned herself that she, until Alderport property, sold, she could 
ot afford and did not qualify to secure financing without a significant down payment. Housing 


rices were beginning to rise in Orange County as well a rents. 


On or about October 28 or 29, 2018, debtor dropped the price on the Alderport home listed 
for sale on Zillow.com. The very next morning debtor received a message through Zillow with a 
hone number that an interested person would like to view the Alderport property. 
Rules & Regulations, all disclosures and were provided to the potential purchaser of Unit 53 
Debtor sent the HOA management company, Elite Management, by overnight mail about a week 
earlier, a “Demand Letter’ with a request for HOA Minutes, Financial Disclosures, 12 Months of 
Board Meeting Minutes, Copy of Insurance Disclosure, Unit 53 Monthly Dues Statement, etc. Ga 
les HOA refused to cooperate and provide any demand. Debtor met with the buyer Randall 
Nickel and sold the property unencumbered. The Assignment was recorded with the Orange 
County Clerk Recorder, County of Orange on October 31, 2018 and the Assessors Office was 
notified of the new buyer. 
There were no encumbrances 
on Unit 53 4476 Alderport Drive. 937-63-053. 


Debtor paid all HOA monthly fees to Gables HOA management company. 
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HOUSER BROS AND THEIR ATTORNEY CAME INTO THIS COURT WITH 
UNCLEAN HANDS WITH A FALSE DOCUMENT FROM THE INTERNET AND 
PASSED IT AS TRUTH. GALLIAN PROPERLY CLAIMED HER HOMESTEAD 
EXEMPTION AND IS RECORDED AT THE CO OF ORANGE TAX ASSESSOR. It 
is quite clear why Houser Bros Co has refused to countersign a sub-condominmiun 
leasehold with Gallian under the existing unexpired 80 year LandLeasehold with 
Robert P. Warmington, Co assigned to BS Investors and the Barry Brief Trust in 


B90 Houser Bros Co has a Unlawful Detainer Action pending since 1/2/2019 


OCSC 30-2019-01041423 filed while a protective order was in place. 
Houser Bros Co v Jamie Gallian. Houser did not bring the 1/2/19 Unlawful Detainer 


action in the name of the alleged owner of the home J-Sandcastle Co LLC. Houser 
Bros Co whole argument in this objection is based upon Houser Bros Co claims the 
"REAL OWNER" of the 2014 manufactured home is J-Sandcastle Co in this 
convoluted motion brought by Interested Party Houser Bros. designed to throw as 
much mud against the wall and see if the courts buys in. Houser Bros has not named 
J-Sandcastle Co in their Adversary Complaint 8:21-ap-01097, filed on October 18, 
2021 in this Chapter 7. Houser Bros Co does not even admit that the 11/2018 
Residency Application was submitted by J-Sandcastle Co. The 5 Day Demand Letter 
to Surrender the "ground" under a 1600 sq. ft home was served on Jamie Gallian, not 
J-Sandcasle Co the alleged homeowners claimed throughout this entire objection. 
Subsequently, it is Houser Bros who suddenly ran out of excuses why they refuse to 
enter into a lease agreement with the Gallian for almost 5 years in violation of CCP 


§§798.74, 


000015 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 10 of 333 Page ID #:2441 


Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Main Document Page 9 of 150 


TABLE OF AUTHORITIES 


CASES 

nve Bassin, 037 B20 G08, 670:(9" Cit: 1980 cana monccmaisauiacumsiaanwaawsiseutyraas 
n re Carter, 182 F.3d 1027, 1029 n. 3 (9th Cir.1999).. 0... ccc cece eee eee eee eee e ene es 
nreDiag 547 BR, 329,337 (BAP. 9 Cik, 2016) ci idinsacaransvabinaneenasiknsonenennicen 
n re Greene, 583F.3d 614, 618 (9th Cir. 2009)...... ccc ccc ccc cece cece ence ence eee eeeeeeaees 

In re Kelley, 300 B.R. 11, 16 (9th Cir. B.A.P. 2003)... 0... c cece eee e ee eneeneenaeees 
ne Pass. 553.8.R.. 749,757 (BAP. Oth Cit, 2016) ovis sieeve ius isdasinieneiesncctaasaeyess 
nrve Sewell, 180 F.3d 707, 710 (Sth Cir, 1999), ccicepcrcweneaisepanccnvsansepacedeveunsepenceies 


Gravel, Shea & Wright, Ltd. v. Bank of New England (In re New England Carpet Co.), 
a4 Fd P61 (2d Cit 1 9B |i satanic damn kaigun tanec ucaeawneugant te punks eoenalabnavcsenmutandys 


12 

13 askins v. Certified Escrow & Mortg. Co., (1950) 96 Cal. App. 2d 688, 691.............. 
14. Kono v. Meeker, 196 Cal. App. 4th 81, 86 (2011)... eee ee cee ne renee ee ee ee enon 
15 atter of Southmark Corp., 62 F.3d 104, 106 (Sth Cir. 1995)....... 0. cece cee ce eee e nee e eens 
16 \WWehrtash v. Mehrtash (2001) 93 CA4th 75, 81, 112 CR2d 802, 806.................:c eee 
a adel v. Mayer (In re Mayer), 167 B.R. 186 (9th Cir.BAP1994)...... 0... ccce cece eee ee es 
18 

19 Oppenheim v. Goodley (1957) 148 Cal.App.2d 325, 328)...........eceeeecenceeeneee en eeeenes 
20 |lRaleigh v. Illinois Dep't of Revenue, 530 U.S. 15, 20-21 (2000)........00....cceeeeeeeeeeeees 
21 

oe Tassone v. Tovar (1994) 28 Cal.App.4th 765, 768 ..........cccecce cee ce ence eect eee ene ene ene ones 
23 United States ex rel Farmers Home Admin. v. Arnold & Baker Farms, 

24: 177 BR. 648, 654 (9th Cit BAP 1908 ) sisi sinus cdaadsaenns yedvacssoyan Min duabeaysidnsvaegne vers 
25 ||United Savs. Ass'n v. Timbers of Inwood Forest Assocs., 484 U.S. 365 (1988).......00000000 
26 

27 

28 


000016 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 11 of 333 Page ID #:2442 


Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Main Document Page 10 of 150 


OR SI 5901) 9 renee Merrett eet marae ne me ner a ere Ree E Cee ere aT eae te Oem, 15, 16 
3 MD he © S22 Ue set casarestedinesnci enacts cearvoo wes enh dutrcanwnniiveny nels cevvencod ephancsbeaeonth Goncuvetioponembenhe 15 
Be WRT gee PO aa ceed eel ence eee cacao ade acted sacle peeeecsnnese os ee matseee aces 16 
WAT MS ee POR TAN Acces icc cacaandebabioudpecebeantolcuch saa tneeabntieuclpatinb uae sicaeatiedamoociovapoubls . 10 
D8 WA AOS TOA TAI seca he ecsn cance Reta tncsleciadn Gentes Helen detlen eeatons Aesceatoseen 10 
: ab Code Civ PG 70 9A 3 Osi sissies sehieonctstsebteeinsac on ie Bie iveociaaas an detinmncitanineeeiaanciauanmaiewipoess 16 
’ Cal. Code Cry. P..§ 70427 1O(C) sissccsccavssioss Srcossvanaociaasea csnandeiccashaneceasaayaccassavaceamtaviseaibiveedesstas 11 
. Call. Code: Cav... P.. § 704.720( a) icsesesstiscrieetacnticattssaeicalanisnesiian a tiaiie Madea anaes 10 
10 Cal. :-Codé- Cry. Proc. § 704.7 10CA) (2) .cssvescehecsssccacnserdecdovatdua cava vbsseasun csnaased dondatanccdba savdegagevacconss 11 
1h CPS: 104 Dias oyaseareconiye eens nae eyaienaveeaa yeas aaeeaen nae: 
TE WE 7S 75 cea ctencovens natu atest natvesa tates ean iesites quan cetacean teen eee 9,11 15 
I MS Ps OAD Sisco cee nests cee cede oot sevmssieie ees ws ectoete easiness neve eters 12 
OCP SUS ROCA CI) scrcstessonihecieatcccaacoteuchpcatabeasntbecapauneatonsheigeaeseamethechoeataasaionteedpaaadeanoniiee 11 
. Re cr Ue tO soa aetna ceive ead ect caer lesa spe seveceated mene pueden tos neecsaaiadetreadectts 9 
rr P57 OO, 99S cassatcasaicices nent danseidehavanosesbensiceatwuniisaneda counensstanhnuss tinensibenaeretanonciesn 9 
fe PGE HOF. T SOG )ccescissscdoaitennietsierersasetincenedanscinetashoseeiiesias eleosevvadnsianuteuhtsttrareanediasersedaesiauteseenedst 10 


19 STATUTES 


20) NT US. 8 522 (PV (2)(B) acca vadssiasecrcisrcnssaisiamarseidotatansantionbaninadiniendensacnontss 9 
91 |) 11 U.S.C. § 541 


PE || We. Fse Ge .'° 11) See eT eee eee ree ero ee ays eee eee eee 3,9 
Be RS 1 625 20) Moa ccc docaes cqcvessacasesatendedsenasasnepansgetscaeiaasssawereisaeaaceesd 
2 AL WS IOS 52 GN ieasctecsceclacecorectscceestonedeecceeceectatenestee haa eimcneaotedas 15 


TP ORE 66-95) (3 eee ene et ee Ye 3,9 


BI Ook Ge 5.0.01 (cae ee ne On ee TROT ee Ce a Cm TO ne en 3 


10 


000017 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 12 of 333 Page ID #:2443 


Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Main Document Page 11 of 150 


Ul US. 83220) ccndicsntesaninsateuseiunantasendecuanmaienctnisanmanyiiaademedsaemoawnctars 15, 16 
g [PLL U.S.C. § S22(0)(1A). ceeessesescesessssssssetesessensnsesssseessssonssseseasesssstesssesssnessssessusecsssessaseseunesssens 15 
Be Wd CG TA eta aac taal al iene aA par pclae 16 
A NA NTS A < OE, 1A NU) cece tcc cts cscs sadanioca nanos dicen meaning dence eRs 10 
> {1 U.S.C. Be TO OD asaiceiase lates teen mest bes hana tadic teh tp iat alee sic ted osae Ieee ane aae 10 
: RES 1 Pe TT NS castes da iactales caanpe cena asst ees aged ecanlianbnrsdeamemmradeauicqamnicmecneenrss 16 
PSG 700 80) conseruanuveintancaneuneeavaveaweanvont phi aatamenidenincemnsupdareneteremnaaue 
9 Cae Codey PS 708 F LOCC) scscnsocsascisiceincantutentnsastinenneteassussdiehaenei Manse duavanoncanmediuedsennbteneds 11 
4G. Reales Corde Cav, FS 704 201 BY ccciicvanaen eionedesinesionsesanadieshieach eavadeslicenseserdasielanseinasenteanotasheeeeteseds 10 
11 Cal. Code Civ. Proc. § 704.710(a)(2) ....ceccccccsscceseceseceesceeeceeeeeeseeeseecseecssecsaeceaecnseenseeneeeseeeseneeses 11 
M2 WSC P5704 7S ooccxssdyccteensitnvy reedsvorhepacexdeeseeseceeia ce teebectsarphée esas ches cocsuco leducreeedectessielects 9,11, 15 
ie Oo Ol i ae TA 6: 8 Ra eee ore een err on eer Aree ST ee renee ere 12 
RO aC HI cpocer easier ergceancatqaciius hacen aceatinsteend ain mauansciacan seine Neeeeneninnccacementiaaen 11 
. sie at aE gL a 2 210 epeen ra erento Reena tee nena ante ene nC aN Dron T sent Cem arantENnt earn nie tee 9 
17 RP TE SS crocs -cegnaenil ae duiicas ashe tionagtne eointenhaeeetaeeengeninaraenmeny 9 
GB WI FO FOU J ti oestrus ictal Oia ia ie at Race seach cae 10 
19 OTHER AUTHORITIES 
20 
24 FED RULE OF EVIDENCE. Ry S01 \vwcucasaunvenduptivannrenduneavaunwnteniatzmusntenaaeaunaas 
22 


23 4 COLLIER ON BANKRUPTCY P 522.10 (16th 2020) 


24 |PRELAWSUIT CONSIDERATIONS, Cal. Prac. Guide Enf. J. & Debt 
(Rutter Group 2020) Ch. 3-C, 3:318.1...... ccc ccc cece ence eee n ence ne en eens eens ene eae ee ennennes 


26 |IREQUIEMENT OF INJURY TO CREDITOR 8 Witkin, Cal. Proc. 5th 
Fea Ye ee A000 recipe patents ca scek cea oneness in inte eee esnpveeareea ance 


16A Cal. Jur. 3d CREDITORS RIGHTS AND REMEDIES § 406..........0..0 ees 


11 


000018 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 13 of 333 Page ID #:2444 
Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


Main Document Page 12 of 150 


RULES 

PTS TOS nectevecnonirapasiara lun cypadnampaian tyannamalniayahtamratn iyaue amauta niatentn dpaacnree ie 12 
IRUL€:4.003 (6): cccssscccseended sed seassceaseavndecaiddnccausveincdanteadea antes doansdcenseansecaud asarnnsa teana Qaqansuadvasasniectadavsceaae 12 
STANDARD 


"preponderance of the evidence" In re Kelley, 300 B.R. 11, 16 (9th Cir. B-A.P. 2003). 


12 


000019 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 14 of 333 Page ID #:2445 


Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Main Document Page 13 of 150 


Memorandum of Points and Authorities 


ie) 


1. At the time a petition for bankruptcy is filed, "all legal or equitable interests of the 


debtor in property" become available to satisfy creditors’ claims and costs of the proceedings 


aN 


unless the assets are ‘"exempted’ from use in satisfying claims of creditors and other 


1eal 


authorized charges." Jn re Sewell, 180 F.3d 707, 710 (Sth Cir. 1999); FRBP § 541(a)(1). 


Bankruptcy exemptions are determined by the applicable state law on the date of the 


N 


filing of the original bankruptcy petition. In re Bassin, 637 F.2d 668, 670 (9% Cir. 1980). 


(oe) 


9 California has, per FRBP § 522(b)(1), has "opted out" of the federal exemption scheme 
and therefore California debtors may claim only those exemptions allowable under California 


law. 


Debtor Followed the California Statute by Filing a Declared Homestead 


Debtor's complied with filing a Declared Homestead on July 9, 2021, Official Records of 
15 |Clerk Recorder. California homestead exemption statute entitles her to claim that exemption for 


16 |lbankruptcy purposes. 


17 A Debtor’s Claimed Exemptions Are Presumptively Valid 

- Generally, claimed exemptions are "presumptively valid" and the objecting party thus 

- ears the burden of proving that the exemption is improper. Jn re Carter, 182 F.3d 1027, 1029 n. 
3 (9th Cir.1999); FRBP §4003(c). 

22 However, the Supreme Court in Raleigh v. Illinois Dep't of Revenue, 530 U.S. 15, 20-21 


23 |\(2000), held that because burden of proof is substantive, in the absence of a federal interest 
24 |lrequiring a different result, the state law allocation of the burden should apply in bankruptcy 


25 objection to claims. 
26 
27 
28 
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BURDEN OF PROOF IS PROPONDERANCE OF THE EVIDENCE 


Although the burden of proof lies with the party claiming the exemption, exemption 
statutes are generally construed in favor of the debtor. Kono v. Meeker, 196 Cal. App. 4th 81, 86 
(2011). 

Pursuant to Cal. Civ. Proc. Code § 704.780(a), the burden to show a debtor's entitlement 
to a homestead exemption rests with the debtor, [unless] a declared homestead has been 
recorded. Cal. Civ. Proc. Code § 704.780(a) as is the case in this Chapter 7. EXHIBIT 
Debtor also includes for reconsideration a Certified Letter from the Orange County Tax Assessor 


Office regarding the status of her homeowners exemption. 
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a. Creditor has failed to shift the burden to Debtor 


Creditor has failed to state any recognized objection to the California homestead 
exemption. "The exemption protects a ‘homestead,’ defined as a dwelling in which 
he debtor or the debtor's spouse resided on the date the judgment creditor's lien attached (in_ 


ankruptcy, the petition date) and has resided continuously until the court's determination that 


he dwelling is a homestead." In re Pass, 553 B.R. 749, 757 (B.A.P. 9th Cir. 2016) (citing Cal. 
Civ. Proc. Code §704.710(c)). "Thus, this protection is available in bankruptcy if the debtor was 
living in the home on the petition date. The exemption is ‘automatic’ in the sense that it requires 

o affirmative act by the debtor to make it effective; rather, it applies automatically to any 
dwelling that meets the definition." In re Pass, 553 B.R. at 757. 

Interested party Houser Bros, Co or the joinders objection makes no allegation that the 
Property was not the principal dwelling in which Debtor resided on the date the bankruptcy 

etition was filed. 

Second, the Debtor has resided in the Property since the Property was acquired on 
November 1, 2018, with the unencumbered proceeds from the sale of her previous home, 
October 31, 2018. 

Third, Debtor claimed the $600,000 homestead exemption in her Schedule C § 
704.730(a)(1) which provides for the $600,000 exemption. 


IDebtor’s automatic exemption was effective on the date of the petition. 
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b. Declared Homestead 


The date for the determination of the homestead exemption amount is the date on which 


ie) 


3 |\debtors file a bankruptcy petition. In re Pass, 553 B.R.749, 760 (B.A.P. 9th Cir. 2016) (citing 


4 offat v. Habber (In re Moffat), 119 B.R. 201, 204 n. 3 (9th Cir. BAP 1990)). 

5 

6 

7 

8 The BAP has also found that: 

9 Under California law, two species of homestead protection are available to judgment debtors, 
10 the "automatic" (or Article 4) homestead exemption and the "declared" (or Article 5) 
homestead protection, respectively. 
12 

These protections are available under different circumstances, they serve different purposes, 

13 
i and they confer different rights on debtors. "[T]here is no overlap between these rights." Id 
15 
16 At 756 (emphasis added). Depending on the circumstances, a given debtor may be entitled to 
17 one or the other, or to both, or to neither. Id. 
18 
19 ln re Pass, 553 B.R. 749, 756-57 (B.A.P. 9th Cir. 2016) (citing In re Anderson, 824 F.2d 754, 


20 {756 (9th Cir. 1987)). As a result, Debtor’s declared homestead declaration does not prevent 


21 |\Debtor from the benefit or use of the automatic homestead exemption (Schedule C) and Creditor 


22 || as provided no case law or statute indicating otherwise. Katz v. Pike (In re Pike), 243 B.R. 66, 


16 
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69-71 (9th Cir. BAP 1999); See also Avetoom v. Fridman (In re Fridman), Nos. CC-21-1101- 
ILSF, 8:21-bk-10513-ES, 2022 Bankr. LEXIS 358, at *13 (B.A.P. 9th Cir. Feb. 11, 2022). 

"[W ]hen a debtor claims an exemption created under state law, the scope of the 
exemption is determined under state law which may provide that certain types of debtor 
misconduct warrant denial of the exemption.’" In re Gray, 523 B.R. 170, 175 (B.A.P. 9th Cir. 
2014) (quoting Law v. Siegel, 134 S. Ct. 1188, 1196-97 (2014). 

Courts in the Ninth Circuit have determined if or what kinds of equitable doctrines can be 
used by bankruptcy courts to disallow exemptions. "Without reaching the bankruptcy court's 

ower to disallow exemptions or the relevance of California public policy concerning homestead 
exemptions, the Court agrees with the bankruptcy court that Creditors' California law theories 
would not preclude Debtor's homestead exemption in this case." 

n re Gilman, No. 1:11-BK-11603-VK, 2020 WL 7087703, at *5 (C.D. Cal. Oct. 28, 2020). 

In light of California public policy favoring liberal application of the homestead 
exemption, debtor respectfully requests this Court find Interested party Houser Bros Co and the 


joinders arguments in effective towards Debtor's homestead exemption. 
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"[A] valid claim of equitable estoppel consists of the following elements: 
(a) a representation or concealment of material facts 
(b) made with knowledge actual or virtual, of the facts 
(c) to a party ignorant, actually and permissibly, of the truth 
(d) with the intention, actual or virtual, that the ignorant party act on it, and (e) that party was 
induced to act on it." In re Gilman, No. 1:11-BK-11603-VK, 2020 WL 7087703, at *5 (C.D. Cal. 
Oct. 28, 2020) (quoting Behnke v. State Farm Gen. Ins. Co., 196 Cal. App. 4th 1443, 
1465 (2011)). 

Debtor entered into a contract (the "Contract") with Creditor Houser Bros Co Attorney 
(Vivienne Alston on or about August 7 or 8, 2019, whereby Creditor agreed to dismiss her 
Unlawful Detainer Case 30-2019-01041423, against Houser Bros for advancing their “Self Help” 
against debtor; Gallian would dismiss her Wrongful Eviction Case against Houser Bros Co. 

Gallian complied and dismissed the wrongful eviction. Attorney Alston applied exparte 
to the UD Court insisting the attorney mis-calendared, therefore failing to attend a status 
conference hearing on or about August 7, 2019. The Unlawful Detainer case was dismissed on 

he courts own motion for failure to prosecute. Thereafter, J-Sandcastle Co LLC, tendered a 
cashier’s check in the amount of $10,860.00 to the park manager Kathryne Houser-Curtiss and 
Park Manager(s) Willie Maskulnski and Rick Maskulnski to obtain a signed Lot 376 agreement 
with J-Sandcastle Co LLC. 

Ms. Curtiss, the park Manager accepted the check from J-Sandcastle Co.’s Member 
Jamie Gallian, proceeded to hand the check to bookkeeper Willie Maskulnski for processing on 
the books. Ms. Curtiss commented to Ms. Gallian that “she appreciated the check being for the 

enancy date beginning November 1, 2018 through August 31, 2019”, instead of November 16, 
2018 when Ms. Gallian delivered the application and tax clearance to HCD Office in Riverside 


after attending a hearing at CJC Honorable James L. Crandall with the Association. 
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Assume for a moment the November 16, 2018, Security Agreement and Promissory 
ote are invalid, Creditor did not provide any evidence that Debtor intended to file bankruptcy in 
July 2021. Additionally, the alleged November 16, 2018, Security Agreement and Promissory 
ote doesn’t contain any representations about Lender Gallian not filing for bankruptcy. 
Lastly, California has a public policy favoring liberal application of the homestead exemption. 
Therefore, Creditor has failed to meet their burden. 
Creditor has failed to provide evidence showing that the Debtor had already anticipated 
filing bankruptcy. California has a public policy favoring liberal application of the homestead 


exemption. 
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Declaration of Jamie Lynn Gallian 
1. On October 31, 2018, Jamie Lynn Gallian (“Debtor’’) sold her unencumbered primary 
esidence located at 4476 Alderport Drive Huntington Beach, CA 92649, A.P.N. 937-630-53, 
Tract 10542 Lot 1, Unit 53, to a bona fide purchaser, Randall Nickel for $379,000.00, Instrument 
0. 2018000396579, recorded Official Records of Clerk Recorder, County of Orange. 

Ms. Gallian received the market value, far greater than any unit in the Gables subdivision 
sold for in the calendar year 2018. Gallian deposited the funds into her personal Chase Private 
Client Savings Account. Gallian’s home in the Gables, Unit 53, A.P.N. 937-630-53 listed on the 2 
018-2019 Secured Property Tax Roll with the Orange County Treasurer — Tax Collector included a 

Homeowners Exemption of $-7000. Gallian Decl. 

3. On November 1, 2018, purchased the 2014 Skyline Manufactured Home from seller 
Lisa Ryan, In turn Gallian received posession of the Certificate of Title LBM 1081. Seller Lisa 
Ryan executed the release and surrendered Original Certificate of Title to Jamie Gallian 
ILBM1081, a 2014 Skyline Custom Villa Manufactured Home. 

The home was sold in place on Lot 376 within Tract 10542, Unit 4. Ms. Gallian paid the Orange 
County Assessor Ryan's two years of over due property taxes to the Orange County Tax Assessor 
ion the home LPT 891-569-62, which included a deposit for 

the next years taxes with her personal Alliant Credit Union checking account.XXXX-6018 

4. Ms. Gallian resides in the home as her primary residence located at 16222 Monterey 
Lane Unit 376, Huntington Beach, CA 92649, and always anticipated it being her primary 

esidence since November 2018. 

5. Debtor purchased a 2014 Skyline Custom Villa manufactured home LBM 1081, with 

exempt funds from the sale of her unencumbered home on October 31, 2018, AP.N. 937-630-53 


in the Gables subdivision. 


6. Debtor personally delivered to the HCD Riverside office, the Ryan surrendered 


Certificate of Title Card, released on Novembe? 1, 2018, to Jamie Lynn Gallian with a signed 
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INOTICE OF SALE OR TRANSFER, EXECUTED BY THE SELLER LISA RYAN ON 
OVEMBER 1, 2018. 

7. Under Section III, NOTICE OF SALE OR TRANSFER of the State of California 
Housing and Community Development Registration and Titling Form contained the name of 
JAMIE LYNN GALLIAN as the NAME OF PURCHASER/NEW OWNER on November 1, 
2018, whited out and replaced with J-Sandcastle Co LLC on the form to the right side on or 
about November 15, 2018. 

8. On November 1, 2018, debtor is informed and believe Lisa Ryan, the Seller of 
ILBM1081, gave NOTICE OF SALE OR TRANSFER to Park Management and to Houser Bros 
Co dba Rancho Del Rey Mobilehome Estates. 

9. On November 14, 2018, Houser Bros Co attorney Vivienne Alston, unlawfully filed 
and obtained a WRIT of EXECUTION IN THE NAME OF LISA RYAN AND CONTINUED 
TO HARASS AND TORMENT DEBTOR AND HER FAMILY BY USING THE SHERIFF 
IDEPARTMENT TO EXECUTE THE WRIT WITH THE KNOWLEDGE THAT LISA RYAN 
SOLD THE 2014 SKYLINE CUSTOM VILLA AS ANTICIPATED BY THE PARTIES 
STIPULATED JUDGMENT DATED OCTOBER 18, 2018 OCSC 30-2018-01013582. 

10. JAMIE GALLAIN, registered the personal property manufactured home with 
Housing and Community Development on November 16, 2018, has claimed as exempt.11 U.S.C. 
§ 522(b) (providing that “an individual debtor may exempt from property of the estate...”’) 

(0) For purposes of subsection (b)(3)(A), and notwithstanding subsection (a), the value of 

an interest in-- 

(1) real or personal property that the debtor or a dependent of the debtor uses as a residence; 

(2) a cooperative that owns property that the debtor or a dependent of the debtor uses as a 
esidence; 


(3) a burial plot for the debtor or a dependent of the debtor; or 


21 


000028 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 23 of 333 Page ID #:2454 
Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


20 


Main Document Page 22 of 150 


(4) real or personal property that the debtor or a dependent of the debtor claims as a homestead; 


Federal Rule of Bankruptcy Procedure 1009 provides that: 

“A voluntary petition, list, schedule, or statement may be amended by the debtor as a 
matter of course at any time before the case is closed.” As recognized by the Ninth Circuit 
Bankruptcy Appellate Panel in In re Goswami, 304 B.R. 386 (9th Cir. BAP 2003), the Ninth 
Circuit has a liberal policy of “allowing debtors to amend their exemptions schedules so as to 
enhance their fresh start.” Id. at 394, citing, In re Michael, 163 F.3d 526, 529 (9th Cir. 1998). As 

he Bankruptcy Appellate Panel further noted in Goswami, “The liberal rule governing 
amendments reflects the Ninth Circuit's ‘preference for resolution on the merits, as against strict 
adherence to formalities.’ ” Id., citing and quoting, In re Anderson—Walker Indus., Inc., 798 F.2d 
1285, 1287 (9th Cir. 1986). In light of the policy of liberality of amendment of bankruptcy 
etition documents, expressly including bankruptcy schedules, as stated in Rule 1009 and as 
ecognized in the case law, there does not appear to be any legal authority to allow this court to 


ar any further amendments by the Debtor of his schedules. 


RECITALS OF FACTS 

A. GALLIAN held a Grant Deed and Condominium Sublease for a specific lot within a 
Planned Unit Community as defined in Civil Code §4175, located at 4476 Alderport Drive Unit 53 

Huntington Beach, CA 92649 (“UNIT”) as of March 23, 2017. (“Unit 53”) 
a. GALLIAN became record owner of the Grant Deed and Condominium Sub- 
leasehold on March 23, 2017, by way of an Assignment recorded in the 
Official Records of the County of Orange as Document Number 2017- 
000116815, which was “Gifted” to GALLIAN by Gallians predecessor and 


co-defendant, her step-mother, Sandra L Bradley (“BRADLEY”). 
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GALLIAN sold her interests in her separate property, Unit 53, to Randall L. 
Nickel on October 31, 2018, by way of a Grant Deed and Assignment of 
Condominium Sublease recorded in the Official Clerk Records of the County 


of Orange as Document Number 2018-000395579. 


B. By virtue of GALLIAN’S Ground leasehold and Sub-Condominium Leasehold 


GALLIAN was an owner of separate interest coupled with an undivided percentage interest in 


common with all owners of separate interest and a Membership in the ASSOCIATION, as defined 


y Civil Code section 4160, subject to the Governing Documents of the ASSOCIATION, as defined 


y Civil Code section 4150, including but not limited to: 


a. 


Declaration of Covenants, Conditions and Restrictions for Huntington 

Beach Gables ("CC&Rs") recorded on May 28, 1980, as Document No. 

1980-28926, Official Records of Clerk Recorder, County of Orange; 

First Amendment to Declaration of Covenants, Conditions and 

Restrictions for Huntington Beach Gables recorded on August 5, 1980, as 

Document No. 1980-5002, Official Records of Clerk Recorder, County of 

Orange. 

Condominium Plan recorded on October 18, 1979, as Document No. 79- 

28814, Official Records of Clerk Recorder, County of Orange. 
ADDITIONAL DOCUMENTS RECORDED 


Official Records of Clerk Recorder, County of Orange. 


A. COVENANT RUNNING WITH THE LAND recorded on November 6, 


1979, Book 13383, Pg(s) 1868-1870, in the Orange County Recorder's Office 


a. 


Partial Cancellation of Master Lease recorded on November 7, 1980, Book 
13424, Pg(s) 1253-1255, Instrument No. 8691, in the Orange County 


Recorder's Office; 
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b. Partial Cancellation of Sublease recorded on November 7, 1980, Book 


13424, Pg(s) 1256-1258, Instrument No. 8692, in the Orange County 


Recorder's Office; 


. All right, title and interest as Tenant, in and under that certain Master 


Lease/Ground Lease, dated November 7, 1980, recorded in the Orange 
County Recorder's Office; Bk13424, Pg(s) 1259-1273, Instrument No. 8693, 


in the Orange County Recorder's Office; 


. Allright, title and interest as Tenant, in and under that certain Condominium 


Sublease, dated November 7, 1980, recorded in the Orange County 
Recorder's Office; Bk13424, Pg(s) 1274-1290, Instrument No. 8694, in the 


Orange County Recorder's Office; As amended by the First Amendment to 


the Condominium Sublease effective January 1, 2003, recorded in the Office 


of the Orange County Clerk Recorder as Document No. 2003-001044770 o 


August 28, 2003: 


. All right, title and interest as Tenant, in and under that certain Conveyance 


of Remainder Interest, dated November 7, 1980, recorded in the Orange 


County Recorder's Office; Bk13424, Pg(s) 1291-1293, Instrument No. 8695, 
in the Orange County Recorder's Office; 

All right, title and interest as Tenant, in and under that certain 
Condominium Sublease (Short Form — Memorandum and Grant Deed, 
dated November 7, 1980, recorded in the Orange County Recorder's Office; 
Bk13424, Pg(s) 1294-1298, Instrument No. 8696, in the Orange County 


Recorder's Office: 
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g. The Articles of Incorporation of the Huntington Beach Gables 
Homeowners Association, recorded with the California Secretary of State 
May 23, 1980; 

h. The Bylaws of the Huntington Beach Gables (“Bylaws”); executed May 


23, 1980; 


Debtor resides in a manufactured home which she filed a Declared Homestead 
Exemption and believes she purchased her current residence with exempt funds, claimed as 
exempt. 

Debtor has been the subject of continued mistruths regarding Fee Interest and Air-Space, 
and has been paying property taxes for over 10 years on land that she also pays ground lease 

ayments on. 

Debtor registered the Certificate of Title to the 2014 Skyline Custom Villa manufactured 
lhome in her name on February 25, 2021 after a mandatory settlement conference with Houser 
Bros Co the management company for Rancho Del Rey. 

Debtor admits that she personally delivered the surrendered documents to HCD in 
Riverside, in fact the petitioners documents are stamped November 16, 2018, which included the 
surrendered Certificate of Title and Release of Title dated November 1, 2018, executed under 

enalty of perjury, by the seller, Lisa Ryan to debtor on November 1, 2018, of a 2014 Skyline 
Custom Villa manufactured home. 
The Stipulated Judgment between Houser Bros Co and Lisa Ryan 30-2018-01013582, 
contemplated that Lisa Ryan had 6 months, or until February 3, 2019, to sell her home in place. 
Ryan was moving out of her home and a new owner would purchase the home and complete the 


equired residency requirements. Ryan sold her home 14 days after the Stipulated Judgment was 


25 


000032 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 27 of 333 Page ID #:2458 


Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Main Document Page 26 of 150 


agreed to by the parties and became an Order of the Court on October 18, 2018. OCSC 30-2018- 
01013582. 

Lisa Ryan, Seller, signed and executed State of California, Department of Housing and 

Community Development NOTICE OF SALE OR TRANSFER, gave notice to Rancho Del Rey 
hat she sold the 2014 Skyline Custom Villa manufactured home on November 1, 2018, located 
and installed pursuant to Health & Safety 18551, on Lot 376, Unit 4, in TRACT 10542, under a 
ecorded Condominium Sublease and Grant Deed Short Form Memorandum, recorded in 
the Official Records of the Clerk Recorder for the County of Orange against A.P.N. 178-011-16; 
nder a Condominium Plan recorded October 18, 1979, in Book 13358, page 1193, of Official 
Records and Covenants Running With The Land, executed on October 19, 1979, recorded 
ovember 18, 1979, in Book 13383, page 1868-1870, of Official Records of the Clerk Recorder 

for the County of Orange against A.P.N. 178-011-16. 

On November 11, 2018, almost two weeks after Jamie Gallian purchased the 2014 
Skyline Custom Villa home from Lisa Ryan, and after Lisa Ryan gave Notice of Sale on 
November 1, 2018, Houser Bros Co attorney Vivienne Alston filed a Writ of Execution in the 

ame of Lisa Ryan, dated 11/14/2018, without application to the Court or Notice and delivered it 
to the Orange County Sheriff on or about November 19, 2018. 

On November 16, 2018 over 2 weeks after the manufactured home was purchased by 
Jamie Gallian on November 1, 2018, Jamie Lynn Gallian drove to Riverside HCD and registered 
the 2014 manufactured home in the name of her sole member LLC J-Sandcastle Co LLC until 
the earliest of several things happened: 

1. Jamie Gallian would be allowed to terminate the three-year residential lease she 
entered into for the property at 5782 Pinon Drive Huntington Beach, CA on September 11, 2018: 

2. Jamie Gallian would be allowed to intervene into the civil action Houser Bros Co. v 


Lisa Ryan 30-2018-01013582, and have the WRIT recalled and terminated by Court Order. 
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3. Request sanctions against the Houser Bros Co attorney for interfering with the terms of 
he purchase of the sale of the unencumbered Ryan Failure 2014 Manufactured Home; 

4. Requests sanctions against the Houser Bros Co for violating the Davis Stirling Act and 
he Subdivision Map Act; 

5. Figure out why a Tract Map and Condominium Plan were recorded August 1979 and 
October 1979, against TRACT 10542, Unit 1, 2, 3, 4, Lot 1 & Lot 2, and the First Amendment to 
the CC&Rs recorded | day before the tentative map was to expire on 8-6-1980, and recorded 

nlawfully after Cal Bre issued the “White Report” was in mid July 1980 for “TRACT 10542”; 
6. More importantly determine the legality of “Air-Space Condominiums” on leased land in 
violation of Article 935 and Huntington Beach Subdivision Map Ordinances; 

7. Request the Tax Assessor refund approximately 8 years of overpayment of taxes for 
he “Land” and in addition to paying the property taxes, payments made for “Air-Space 
subcondominium on leased land, also payments made against a ground lease bill for 8 years. 

Because property of the estate includes only the debtor’s interest in the LLC - and not the 
manufactured home owned by the LLC - Debtor’s claim of exemption is authorized under the 
law because it is debtor’s primary residence and has been since debtor purchased the home on 

ovember 1, 2018, with the funds of her previous homestead disclosed on her initial chapter 7 
etition, DOC 1. 

Further, there is a 2018 Security Agreement and Promissory Note against the 
manufactured home perfected 1/14/2019, on the face of the Certificate of Title to the 2014 
manufactured home held by J-Pad, LLC. 

Registering title to the manufactured home to one LLC and subjecting its value to a 

erfected lien held by another LLC does not prevent debtor from claiming a homestead 


exemption in her personal residence. 
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Factual Background 
Procedural Background 


On July 9, 2021 (“Petition Date”), Jamie Lynn Gallian (“Debtor”) filed a voluntary 


etition under Chapter 7 of Title 11 of the United States Code. On the same date, Ms. Gallian 
filed her initial Schedules and Statements (“Original Schedules”). A true and correct copy of the 
Original Schedules is attached to the Declaration of Jamie Lynn Gallian (“Gallian Declaration’) 
At the instant of the commencement of a bankruptcy case, an automatic stay comes into 


effect as a matter of law. 11 U.S.C. § 362(a). The initial 341 meeting of creditors was held 


ugust 18, 2021, continued approximately 9 nine times. 

At the August 18, 2021, 341 Meeting of Creditors, Debtor informed the Trustee Jeffrey 
Golden and the Interested Parties present, namely Houser Bros Co and Janine Jasso, Esq. and 
Huntington Beach Gables Homeowners Association that Debtor believed her petition was 
inaccurate and she would be amending her petition concerning several areas one that the 
Registered Owner of the 2014 Manufactured Home as of the date the Petition was filed and that 
debtor received from HCD a Title Search dated July 27, 2021, which reflected Jamie Lynn 
Gallian as the Registered Owner perfected 2/25/2021, however J-Pad, LLC 1/14/2019 perfected 
Certificate of Title was mistakenly removed when it was only requested Mr. Pierpont 8/20/20, 
Encumbrance be removed. 

HCD Riverside Manager, Ms. Sylvia Cruz spoke to debtor instructed debtor when she 
eceived the Original Certificate of Title from Sacramento in the US Mail, which debtor did 
eceive approximately August 5, 2021, to take the form that was printed August 3, 2021, to HCD 
in Riverside to correct and re-add J-Pad, LLC1/14/2019 as the Legal Owner back to the 


Certificate of Title. 
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Debtor was informed at the Riverside office she would have to pay a second fee of 
approximately $118.00 to HCD Riverside to correct the error which was made by the 
Sacramento Registration and Titling Department at the beginning of July 2021. Debtor paid 
$118.00 by an assigned DTN number approximately July 14, 2021, and again on or about August 
6, 2021, at HCD Riverside using an ATM card to make the correction on August 6, 2021 

eflected on the Title Search dated August 11, 2021 provided by email to debtor by HCD 
Riverside Technician Sarina provided to the Trustee. 

On the petition date July 9, 2021, the registered title owner of the manufactured home 
located at 16222 Monterey Lane, Unit #376, Huntington Beach, CA 92649 (“Property”) was 
Jamie Lynn Gallian as of February 25, 2021, the date J-Sandcastle Co LLC signed and dated to 

elease the Certificate of Title to Jamie Lynn Gallian, notarized the same date. 

J-Sandcastle Co, LLC (“‘J-Sandcastle LLC’’) was subject to perfected UCC-1 filing 
1/14/2019, supported by a Security Instrument and Promissory Note dated November 16, 2018, 
executed at Central Justice Center between J-Sandcastle Co LLC, Jamie Lynn Gallian, Member 
and Jamie Lynn Gallian, Lender and J-Pad, LLC, it’s Manager and the holder of the Note with 
all legal owners, J-Pad, LLC perfected under Certificate of Title (“COTA”) under the laws of the 
State of California. 

Debtor’s Schedules further reflect that she the sole owner of J-Sandcastle LLC. Because 

he LLC was listed as the registered owner of the manufactured home on the Petition Date, the 
debtor disclosed the name of the LLC on the debtor’s petition and disclosed on Schedule AB she 
had an interest in the property. 

Debtor resides in the home and it is debtors home and property of debtor’s Estate. Debtor 


is entitled to a homestead exemption. 
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Transferring Exempt Property May Not be a Fraudulent Transfer Under California Law 


Debtor wants to maximize the amount of property she gets to keep, to avoid, any creditor 


collection efforts, especially efforts to collect her personal residence. 


California laws create a specific, statutory exclusion from fraudulent transfer claims for 
roperty that has no equity beyond an exemption, including transferring a personal residence 


subject to California’s homestead exemption. Such transfers may be entirely exempt from an 


attack as a fraudulent transfer in California court, also known as fraudulent conveyance, or 


voidable transaction. 


The Language of California’s Uniform Voidable Transactions Act Excludes Exempt 


Property, Including a Personal Residence Subject to a Homestead Exemption 


Under the California Uniform Voidable Transactions Act (UVTA), creditors can attack as 
an actually fraudulent transfer a “transfer” made “With actual intent to hinder, delay, or defraud 
any creditor of the debtor” or “Without receiving a reasonably equivalent value in exchange for 

he transfer or obligation....” California Civil Code § 3439.04. Creditors can also seek to avoid 
as a constructively fraudulent transfer any “transfer” made “without receiving a reasonably 
equivalent value in exchange for the transfer or obligation and the debtor was insolvent at that 


time or the debtor became insolvent as a result of the transfer or obligation.” California Civil 


Code § 3439.05. 


In turn, the definitions under the California Uniform Voidable Transactions Act provides 
that “‘Transfer‘ means every mode, direct or indirect, absolute or conditional, voluntary or 
involuntary, of disposing of or parting with an asset or an interest in an asset, and includes 

ayment of money, release, lease, license, and creation of a lien or other encumbrance.” 
California Civil Code § 3439.01(m). 
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Definitions under the California Uniform Voidable Transactions Act also provide that: ““‘Asset’ 


means property of a debtor, but the term does not include the following: 


(1) Property to the extent it is encumbered by a valid lien. 
(2) Property to the extent it is generally exempt under nonbankruptcy law.” California 


Civil Code, § 3439.01(a). 


Debtor’s previous property residence was sold on October 31, 2018, was exempted 


under California’s exemption laws and is excluded from the definition of an asset that can be 
subject to a claim that of being a fraudulent transfer. This exemption has been explained by one 
California court in 2019, “the [California] UVTA defines an asset as the ‘property of a debtor,’ 
excluding property ‘to the extent it is encumbered by a valid lien[,]’ and ‘to the extent it is 
generally exempt under nonbankruptcy law.’ ({California Civil Code] § 3439.01, subd. (a).) 

s noted by the Legislative Committee Comments, the definition of asset ‘requires a 


determination that the property is subject to enforcement of a money judgment. 


Under Section 704.210 of the Code of Civil Procedure, property that [is not] subject to 
enforcement of a money judgment is exempt.’ (Legis. Com. com., 12A pt. 2 West’s Ann. Civ. 


Code (2016 ed.) foll. § 3439.01, p. 253.)” Potter v. Alliance United Ins. Co. (2019) 37 


Cal. App.5th 894, 906. 


The decision follows a 1994 California court of appeal opinion: “It has long been the rule 
that a gift, sale, or pledge of any part of a homestead cannot, under any circumstances, be with 
intent to defraud a creditor not having a lien upon the premises, for a creditor is not entitled to 
complain of the transfer by the debtor of an asset which he could not have reached, had the 
debtor retained it. If the homestead is valid, no attempted disposition or conveyance of the 
roperty, however fraudulent, injures the creditor. For such act, leaves the creditor in the same 
osition in which he would have been before it was done. 
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A Debtor’s attempt to defeat her creditors is not commendable, such conduct neither 
enlarges plaintiff's rights, nor gives him benefits as punishment of debtor. In such circumstances 


he defendant’s motives are immaterial.” Tassone v. Tovar (1994) 28 Cal.App.4th 765, 768 


(quoting Oppenheim v. Goodley (1957) 148 Cal.App.2d 325, 328). 


“Mehrtash [v. Mehrtash (2001) 93 Cal.App.4th 75, 80] rightly affirmed the longstanding 


rinciple that injury-in-fact is an essential element of a claim under the UFTA [Uniform 
Fraudulent Transfer Act] , and we follow that principle in the present case. A creditor has not 
een injured unless the transfer puts beyond reach property the creditor could subject to payment 


lof his or her debt.” Fidelity National Title Ins. Co. v. Schroeder (2009) 179 Cal.App.4th 834, 


845. 


The Fidelity court continued that: “Rather, we reiterate and adopt the following language 
lof the Mehrtash opinion: ‘Even assuming the allegedly fraudulent conveyance were set aside and 
the property were hypothetically available to enforce the plaintiff's money judgment, it could not 

e sold without a court order because it is the [debtor’s dwelling], and could not be sold without 
a minimum bid equal to [all] encumbrances and senior liens [plus] the homestead exemption. 
The plaintiff produced no evidence that the value of the property could support any net recovery 
for her in the event the conveyance were set aside.’ (Mehrtash, supra, 93 Cal.App.4th at p. 81) 
The evidence at trial showed that Fidelity could not have obtained any net recovery if the transfer 
were set aside and a forced sale of the property was sought.” Fidelity National Title Ins. Co. v. 


chroeder (2009) 179 Cal.App.4th 834, 847. 


A number of secondary sources have also discussed this requirement of an of an “injury” 
o creditor required to attack a transfer as fraudulent under California law. See Requirement of 


njury to Creditor., 8 Witkin, Cal. Proc. 5th Enf Judgm § 497 (2020); 16A Cal. Jur. 3d Creditors’ 


Rights and Remedies § 406 (“A creditor [has not] been injured unless the transfer puts beyond 
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he creditor’s reach property that he or she otherwise would be able to subject to the payment of 
his or her or her debt’’); Prelawsuit Considerations, Cal. Prac. Guide Enf. J. & Debt (Rutter 


Group 2020) Ch. 3-C, 3:318.1 (‘Mehrtash v. Mehrtash (2001) 93 CA4th 75, 81, 112 CR2d 802, 


806—real property conveyance not fraudulent where plaintiff not injured (no evidence that value 


lof property could support net recovery with mortgages, senior liens and homestead exemption)”). 


Transferring a Home with No Equity May be Excluded from California’s Fraudulent 
Transfer Laws 


The law is that: “A transfer in fraud of creditors may be attacked only by one who is 
injured by the transfer. A creditor [does not] sustain injury unless the transfer puts beyond his 
each property which he otherwise would be able to subject to the payment of his debt.” Haskins 
lv. Certified Escrow & Mortg. Co., (1950) 96 Cal. App. 2d 688, 691. 
Since Houser Bros Co, Huntington Beach Gables Homeowners Association or Janine 
Jasso, [would not] have benefited from collecting on a debtor’s property with no equity, 


transferring such property should generally not be considered a fraudulent conveyance. 


Priority claims are paid ahead of general unsecured creditors but may not be paid out of 
encumbered assets absent secured creditor consent or application of § 506(c). See Gravel, Shea 
& Wright, Ltd. v. Bank of New England (In re New England Carpet Co.), 744 F.2d 16, 17 (2d 
Cir. 1984); General Elec. Credit Corp. v. Levin & Weintraub (In re Flagstaff Foodservice 
Corp.), 739 F.2d 73, 76 (2d Cir. 1984); In re Trim-X, Inc., 695 F.2d 296, 301 (7th Cir. 1982); In 


re American Resources Management Corp., 51 B. R. 713, 721 (Bankr. D. Utah 1985). 


For all of the above reasons, Debtor respectfully requests this Court deny the Motion by 
Houser Bros Co., Huntington Beach Gables Homeowners Association and Janine Jasso, Esq. all 


interested parties objecting to debtors claimed homestead exemption. 
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; I declare under penalty of perjury of the laws of the State of California the foregoing to 


> [be true and correct to the best of my ability, information and belief. 


Signed July 26th 2022, at Huntington Beach. CA County of Orange 


4 


5 Respectfully Submitted, 


6 |\Dated: July 26, 2022 


7 By: 
JAMIE LYNN GALLIAN 


Debtor, IN PRO PER 


(oe) 
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500 S. Main Street, First Floor, Suite 103 & 


Orange, CA 92868-4512 
or 

P. O. Box 628 

Santa Ana, CA 92702-0628 


CLAUDE PARRISH 
COUNTY ASSESSOR 
Telephone: (714) 834-3821 
FAX: (714) 834-2565 


www.ocassessor.gov 


ESTABLISHED 1889 


duly 21, 2022 OFFICE OF THE ASSESSOR 
891-569-62 HX 


GALLIAN, JAMIE LYNN 

16222 MONTEREY LN, SPC 376 

HUNTINGTON BEACH, CA 92649 

SUBJECT: Assessor Parcel Number: 891-569-62 


Property Address: 16222 MONTEREY LN, UNIT 376, HUNTINGTON BEACH 


The Homeowners Exemption on the above property has been active in Orange County as of 02-25-2021 


Claimant Name: GALLIAN, JAMIE LYNN 


If you have any questions, please call our office at (714) 834-3821 


Sincerely, 


CLAUDE PARRISH 
County Assessor 


IPEREBY CERTIFY (yas THIS IS A TRUE CLAUDE PARRIGH 
4 Ait CORRECT COPY OF A PERMANENT 


RECORD COUNTY 
Exemptions Division OF THE ASSESSOR'S OFFICE. ASSESEOR 


0:2 Wd 12 TOF 2202 


HSikeVd 30NV 19 
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A002-994 (R 09/19) 
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V/ |) v Qe © U 
2022-23 Secured Assessment Roll ~ "CLAUD PARRISH, ORANGE COUNTY ASSESSOR 


Full Parcel Report: Page 1 of 1 As of January 1st, 2022 
Parcel No: 891-569-62 Tax Rate Area: 04-902 Property Type: MOBILE HOME 


Owner / Mailing Address 
Assessee: GALLIAN, JAMIE LYNN 
Address: 16222 MONTEREY LN, SPC, 376 
City, State: HUNTINGTON BEACH, CA 


Zip: 92649 
Description 
Assessed Value Exemptions Dates 
Land: QO Exe Type: HOMEOWNER Land BaseYear: 2021 
Improvement: 0 Improvement Base Year: 2021 
| Personal Property: 86,339 Tax Lien Status: 
Other: 0 
Gross: 86,339 
Less Exemption: 7,000 
Net: 79,339 


Sale History 
i 
/Reference Number: M2085154 


Additional Information 


| Legal Description: T MHP RANDRE MSP 376 | 


| HEREBY CERTIFY THAT 
FECORD OF THE ASSESSOR'S OFFICE. omy 
ORANGE COUNTY, CALIFORNIA BY : 


g1:2 Hd 12 100 2202 
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®. @ OQ 


Units 1, 2, 3 and 4 of Lot 2 of the following: 


All that certain land situated in the State of California, County 
of Orange, City of Huntington Beach, described as follows: 


Proposed Tract No. 10542, being a subdivision of the following: 
A‘portion of the northeast one quarter (1/4) of the northwest 

one quarter (1/4) of Section 20, Township 5 south, Range 11 west, 
in the Rancho Las Bolsa Chica, as shown on a map recorded in book 
51, page 13 of Miscellaneous Maps. records of said Orange County, 
being described as follows: 


Parcel 1 of a map filed in book 108, page 48 of Parcel Maps. 


NOTICE OF COMPLIANCE WITH CONDITIONS ON TRACT 
AUTHORIZATION FOR RELEASE FOR RECORDING 


\ 1 


TO: City Clerk Date s+ f*.": 


FROM: PLANNING DEPARTMENT 
James W. Palin 


TRACT NO. «if 
y: 
+ 


RECREATION & PARKS FEES FAID?/ ° 12 O00) 


Other: esa csaneebeischi 
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Title Chain & Lien Report 
16222 Monterey Ln, Huntington Beach, CA 92649-6214 


APN: 178-011-16 Orange County Data as of: 08/03/2020 
Search Start Date: 01/01/1967 Start Date: 01/01/1967 
Search End Date: 08/19/2020 —_ End Date: 08/19/2020 
Date Type Grantor Grantee Document # Doc Ref. 
10/22/1979 Lease Warmington Robert Robert P Warmingto 13362.317 
10/22/1979 Lease Houser Bros Warmington Robert 13362.320 
11/06/1979 Cancellation Houser Bros 13383.1868 
12/06/1979 Lease Houser Bros Warmington Robert 13424.499 
12/06/1979 Lease Warmington Robert Robert P Warmingto 13424.504 
09/02/1980 Plat, County Miscellaneous 13726.1096 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1130 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1166 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1202 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1232 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1268 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1304 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1340 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1099 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1133 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1169 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1205 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1235 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1271 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1307 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1343 
Plat 
09/08/1980 Plat, County Miscellaneous 13733.192 
Plat 
09/08/1980 Plat, County Miscellaneous 13733.272 
Plat 
09/08/1980 Plat. County Miscellaneous 13733.195 
Plat 


® 
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09/08/1980 Plat, County Miscellaneous 13733.275 
Plat 

09/26/1980 Plat, County Miscellaneous 13760.957 
Plat 

10/03/1980 Release 13773.4 

10/03/1980 Release 13773.7 

10/10/1980 Plat, County Miscellaneous 13783.1726 
Plat 

10/10/1980 Plat, County Miscellaneous 13783.1779 
Plat 

10/10/1980 Plat, County Miscellaneous 13783,1729 
Plat 

10/10/1980 Piat, County Miscellaneous 13783.1782 
Plat 

10/14/1980 Plat, County Miscellaneous 13787.1775 
Plat 

10/14/1980 Plat, County Miscellaneous 13787.1828 
Plat 

10/14/1980 Plat, County Miscellaneous 13787.1778 
Plat 

10/14/1980 Plat, County Miscellaneous 13787.1831 
Plat 

10/17/1980 Plat, County Miscellaneous 13793.949 
Plat 

10/17/1980 Plat, County Miscellaneous 13793.952 
Plat 

07/06/1990 Deed Houser Bros Houser Bros 1990.357100 

07/06/1990 Deed Of Trust Houser Bros Union Bank 1990.357101 342851 

4 07/21/1997 Amendment Houser Bros 1997.342851 

10/06/1993 Deed Malmborg Jack N & Malmborg Jack N & 1993.678726 

10/08/1993 Declaration Of Homestead Sullivan John L 1993.686386 

01/27/1994 Declaration Of Homestead Gibbons Robert L 1994.66495 

07/13/1994 Declaration Of Homestead Hunn Nancy C 1994.451177 

01/28/1997 Declaration Of Homestead Rounds Royal E 1997.40615 

07/31/1998 Reconveyance 1998.499256 

06/19/2000 Declaration Of Homestead Newton Carol A 2000.321481 

08/23/2007 Declaration Of Homestead Moomau Linda Charl 2007.523219 

09/15/2014 Declaration Of Homestead Radzinski Linda M 2014.372099 

05/22/2017 Declaration Of Homestead Vanzy! Yvonne H 2017.208348 

Liens, Filings & Judgments 

16222 Monterey Ln, Huntington Beach, CA 92649-6214 

Search Start Date: 01/01/1967 Name(s) Searched: Houser Bros Co, Houser Bros Co Trust 

Search End Date: 08/19/2020 Match: Exact 

Date Type Subject Name Document # Doc Ref. 

® 
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06/10/1971 Certificate Of Partnership Houser 9672.175 

07/31/1972 Certificate Of Partnership Houser Bros 10251,992 

08/17/1976 Amendment Houser 11854,900 

09/23/1980 Plat, County Miscellaneous Plat Houser Bros 13754,281 

09/23/1980 Plat, County Miscellaneous Plat Houser Bros 13754,291 

11/04/1983 Lien Houser Bros 1983.499211 282543 
“ 07/31/1985 Release Houser Bros 1985.282543 
05/02/1989 Amendment Housor 1989,239116 
07/06/1990 Deed Of Trust Houser Bros 1990.357101 342851 
“ 07/21/1997 Amendment 1997.342851 
07/09/1990 Certificate Of Partnership Houser Bros 1990,.361236 
07/31/1998 Reconveyance 1998.499256 

11/09/2004 Certificate Of Delinquency Of Personal Property Tax Houser Bros CX 2004,1008431 
11/09/2004 Cartificate Of Delinquency Of Personal Property Tax Houser Bros CX 2004.1008432 
04/03/2006 State Tax Lien Houser Brothers 2006.219506 409646 
* 07/30/2009 Release Houser Brothers 2009,409646 
12/03/2008 State Tax Lien Houser Brothers 2008.557266 409647 
“ 07/30/2009 Release Houser Brothers 2009.409647 
07/01/2009 Release Houser Brothers 2009,.347624 
12/03/2010 State Tax Lien Houser Brothers 2010,652383 157636 
“ 03/28/2011 Release Houser Brothers 2011,157636 
06/14/2011 Release Houser 2011,290442 

12/06/2011 Certificate Of Delinquency Of Personal Property Tax Houser Bros 2011.636007 
12/06/2011 Certificate Of Delinquency Of Personal Property Tax Houser Bros 2011.636008 
11/07/2014 Certificate Of Delinquency Of Personal Property Tax Houser Bros Co 2014,469087 

11/07/2014 Certificate Of Delinquency Of Personal Property Tax Houser Bros Co 2014.469088 
11/08/2016 Certificate Of Delinquency Of Personal Property Tax Houser Bros Co 2016.564698 
11/19/2019 Certificate Of Delinquency Of Personal Property Tax Houser Bros Co 2019.480966 8699 
«01/08/2020 Release Houser Bros Co 2020.8699 
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PROJECT NO. 937-63 TRACT NO. 10542 NO. LOTS 2 A.P. NO. 178-771-03 


Billing No. 


937~-63-001 
937~-63-002 
937-63-003 
937~63-004 
937-63-005 
937-63-006 


937-63-010 
937-63-011 
937-63-012 
937-63-013 
937-63-014 
937-63-015 
937-63-016 
937-63-017 
937-63-018 
937-63-019 
937-63-020 
937-63-021 
937-63-022 
937-63-023 
937-63-024 
937-63-025 
937-63-026 
937-63-027 
937-63-028 
937-63-029 
937-63-030 
937-63-031 
937-63-032 
937-63-033 
937-63-034 


337-63-040 


EDINGER (SMELTZER) 3 


bed 


NQ. 10542 
m 
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CONDOMINIUM 
INDEX, TRACT NO, 10542 


Located on Lot 
Lot 2 
” 
" 
" 
" 
" 
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" 
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® 10 
i 11 
" 12 
" 13 
2 14 
q 15 
16 
" 17 
4 18 
2 19 
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« 23 
" 24 
id 25 
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Billing No. 


937-63-041 
937-63-042 
937-63-043 
my 937-63-044 
fe 937-63-045 
MY 937-63-046 
ba 937-63-047 
Md 937-63-048 
" 937-63-049 
se 937-63-050 
14 937-63-051 
Mt 937-63-052 
bi] 937-63-053 

054 


” 
" 


bit 937-63-057 
ba 937-63-0538 
bos 937-63-059 
Md 937-63-060 
937-63-061 
ibs 937-63-062 
or 937-63-063 
os 937-63-064 
” 937-63-065 
ke 937-63-066 
Hb 937-6 

ay 937-63-068 
vd 937 

a 937 070 
bd 937-63-071 
e 937-63-072 
bd 937-63-073 
937-63-074 
937-63-075 
937-63-076 
937-63-077 
937-63-078 
ie 937-63-079 
xg 937-63-080 


Common Area 


Und 1/80 Int in Lots 1 & 2 
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@ GROUND LEASE 


THIS GROUND LCDASE (nerein termed the “Lease™j, 18 rade as oF 
this 19th day of _Ocrober + 199, by and petween HOUSER 
BROS. CO., a limated partnership Organized and existing 
under the laws of the State of California in whica Clifford 
C. Houser and Vernon F. HOuSer constitute the sole general 
partners {neréin termed the “Landlord”), whose éddress 15 
Sulce 204, 610 Fast Seventeenrh Street, Santa Ana, Calafor- 
nia 92702 and ROBERT P. WARMINGTON, a married man {herein 
termed the "Tenant”), wnose address 168 16592 Hale Avenue, 
Irvine, California 92714 upon tne Following terms and 
eondicions: 


ARTICLE I 
THE LEASED LAND 


For and in consideration of the payment of the renrals, 
Taxes and orner charges cOvenanted to be paid by Tenanc and 
of the performance of all the covenants and conditions 
hereinafter covenanred and provided ro be obServed and 
pertormed py Tenant, tne Landlord hereby leasés ro Tenant 
ang Tenane hereby nires from Landlord that certain varcel of 

® real property {herein termed the "leased land"; the term 
"leesed land” and “leased premises" may be used interchange— 
ably), Sitnared tn the County Of Orange, Stace of Califor- 
fia, described on Exnibit A attached hereto and by this 
reference made a part hereof for the term, at tne renral, 
foc che uses and purposes, and upon and gubjecrt to the 
covenants, conditions and@ restrictions hereinéfter sec 
forth. The demise of the leased land is made subject to 
taxes and assessments for the current fiscal year, noc yer 
delinquent and Subject to covenants, conditions, reserva- 
tions, restrictions, easements, tights and rights-of-way of 
record. 


ARTICLE I1 
TERA 


Tne term Of rhis Lease shall be for a period of eignty 
(a0) years commencing on the date first above written and 
continuing «until tne anniversary of che eignrietn {6o0th) 
year tnereafrer, unless Sooner terminated, as hereinafter 
Provided. Tenant shall have no option to extend the cerm of 
this Lease. This Lease Shall terminate aS to any portion of 
the leased land whicn 18 Sol@ and Conveyed as hereinafter 
provided. As nereinafter provided, ctnig Lease shall cec- 
@ Minaes as ta ony porrion of cne leased land whicn as Sold 
and Canveyed unless Tenant elecrs to enter into en Affrli- 
aze Sublease or a Consumer Sublease. 


ARTICLE Iff 
USE AND DEVELOPMENT 


3.01 Use. 


at all cimes during the term of this Lease, Tenant 
Shall ne encitled to use the leased land, puildings and 


HOU 000746 
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8 othec improvements constructed thereon for single family 
residentia] use and for other purposes incidental therefo, 
mncluding, without limatation, recteational facilities and 
sales offices, and Tenant may subdivide tne leased land in 
connection with such Single family residenral use and 
development. Tenant covenants and agrees that it will nor 
use or suffer or permit the leased land, buildings and ocher 
tmprovements constructed thereon to be used in a mannet 
which would constitute waste or which would congsricure 4 
public ov Private nuasance. It 36 expressly understood and 
agreed that Tenanc’s consrruction activities upon the leased 
land shall nor be deemed tO constiture waste. AS used in 
tne foregoing, “Single family residencial use" includes 
Condominiums, planned unit developments and other mulriple 
unit developments of a similar nature. 


3.02 Compliance with Laws. 


Tenant covenants that during cne lease term, Tenanr 
wall comply, at no cost or expanse to Landlord, with all 
laws, ordinances, orderf, rules, regulations and rcequire- 
ments of all federal, 3tacte and municipal governments snd 
appropriate deparrments, commissions, noards and officers 
thereof, which may be applicable ro the leased land, puild-~ 
ings and other improvemenrs conatructed thereon, or she 

& Use oc manner of use of the leased land, Tenant accepts che 
leased land in the acrual conditton of the same as of the 
dace of this Lease. 


3,03 Contest, 


Tenant Shall nave che rignt, after notice to Lahdlord, 
to contest py appropriate legal proceedings, Without cosr or 
expense to Landlord, tne validicy af any law, ordinance, 
order, rule, regulation or requicement of the narure herein 
referred £0 and cto postpens compliance with tne same, 
Provided such contest shall be promprly and diligently 
prosecuted by and at the expenge of Tenant and so long 
as Landlord shall noc thereby suffer any cavil, or be 
Subject to any criminal penalties or sanctions, and Tenant 
shall properly prorecr and save harpless Landlord against 
any liabilicy and claims for any sach noncompliance or 
Postponement of compliance. 


3-04 Development of the Leased Land; Dedicarions. 
3-04.01 Lessor's Cooperation: Power of Attorney. 


{a) Landlord and Tenant {at no expense ta 
Landlord other than Landlord's ctime) shall take sucn actions 
) and shall execute such instruments, documents, applications 
S8nd/or certificates aS Tenant may deem reasonably nacessary 
or deSirable to obtain requisite governmental approvals for 
tne proposed development of the leaged land or any porrion 
thereof andsor to facilitate use and development of all or 
any portion of the leased land for rhe use permitred in 
Section 3.01 above, ancluding, but not limited to, execution 
and delavery of the following: 
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| (1) Instruments of dedication conforming witn 


the provisions of this Section 3.04; 
tiz) Puolac ufiliry conveyances; 


{iii) Applications to federal, stare and lotal 
governmental agencies, together wath all other in- 
strumenrs and documents reasonably necessary in order 
to obtain permits, reports, public reports, zoning, 
conditional use permits, variances and similar rype 
items necessary for rhe proposed use and developmentr;: 
and 


{ivy Certificates to be affixed to subdivision 
maps, parcel maps, condominium plans and plans per- 
taining to the residenrial development. 


(BD) Wiecnoue limiting tne foregoing, Landlord 
agrees to cooperate with Tenant in the development of the 
leased land an the manner of development set forth in 
Section 3.01 above, including, without limication, atrending 
a reasonable number of meerings with Tenant and/or jJuris- 
dictzronal government agencies. 


{c} In furtherance of paragrapn {a) above, 
e Landlord will, within three (3} days of a request from 
Tenant, execuce, by one Of 1tS general partners who are 
hamed as signatorires cto tnis Lease, all of the documents or 
Lastrumenrs described in paragraph (a). Tf one of said 
named individuals has not executed such documants on behalf 
of Landlord within said period of time because of tneir 
unavailability or otnerwise, Landlord, a3 provided in the 
Ground Ceas@ {Short Foem — Memorandum) executed by the 
parties concurrecnly herewictn, hereby appoints Tenant. as 
Landlord's atrorney-in-fact ro sign any and all of such 
documents. Norwithsranding the execution of any of sucn 
documents by Tenant as Landlord's attorney-in-faer, Landlord 
agrees to execute any and all of such documents upon request 
therefor by Tenanr. In any event, Tenant Shall prompely 
Supply Landlord witn copies of any document gigned by Tenanc 
as Landlord's arrerney~in~facr. : 


3.04.02 Dedications. In connection vith the sub- 
division and development of che leased land, Tenant may 
cause subdivision tract maps to be filed of record which 
will show streets witnin the sundavision intended for use of 
the “Buyers of Lors", as such terms are defined herein, and 
their licensees, invitees, tenants, and Servancs; and, with 
respect ta sacn streets, and all arility easements and 
raghts-of-way, Tenant may, at irs option, offer for dedi- 

e cation for punlie use thereof anly 1ts respective leasenold 
interest therein, in vhicn avane Landlord snall be required 
to offer far dedication for public usa its respective 
leasenold interest therein; provided, however, that the 
Teversionary interest of Landlord in the fee simple estate 
of che real propercy comprising the leased land therein will 
not be offered for dedication for puplic use upon the 
recording of any such Supdivision tract maps or public 
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City of Huntington Beacn; or, provided further, Landlord 
sball complete the dedications of the properry of Landlord 
pursuant tO proceedings for Tentative Parcel] Map NO. 77-7 
dated June 8, 1977 (subject to the undertakings of Tenant, 
at no cost to Landlord to wsprove sucn areas virnin Edingec 
Avenue required pursuant co the proceedings for Tentarive 
Parcel map 77-7). 


3,05 Construction. 


Except as ro offsite improvements which Tenant shall 
CONSTrucE pursuant to the proceedings under Tentative Parcel 
fap No. 77-7, during tne term of this Lease Tenant shall 
have the rignt, buc not the duty, to construct buildings and 
amprovements upon the leased land. All bualdangs and 
improvements now or hereafter constructed or located on the 
leased premises by Tenant shall be the proparry af Tenant. 


Landlord shall nave tne rignt to approve, for artnitec- 
tural creatment, color and external appearance of materials 
and the elevation design of the improvements which Tenant 
intends to construct on tne leased land prior to the com 
mencement of the construction of sucn iImprovemencs. Land=- 

 ] lord gnall not unreasonably withnold such approval and 
Landlord's Sole consideration for granting or withholding 
such approval shall be the preservation of che esthetics of 
tne leased land in reasonable harmony with the improvements 
to Landlord's adjoining mobile nome park. Within thirty 
(30) days of delivery co Landlord of plans snowing the 
foregoing, Landlord shall either approve such plans in 
Writing Or give written notice to Tenant of Landlord's 
qisapproval, apecifying the reasons therefor. Failure to so 
disapprove such plans witnin sucn time period shall] pe 
deemed approval thereof. In the evene of sucn disapproval, 
Tenant shall supmic revised plang for Landlord's approval as 
eforegaid, except that Landlord's time for approving or 
disapproving 3214 plans gnall be shortened to ten {10} 
days. I£ Landlord disapproves che revised plans, all cencal 
payments hereunder Shall abate until tne revised plans are 
eltner approved or deemed approved pursuant cto the aforesaid 
procedure for revised plans. If such plang are not approved 
Oc deemed approved within ninery (90) days of their original 
Submission to Landlord, Tenant may, at its option, terminate 
this Lease by written notice to Landlord. Afrer such plans 
are approved or deemed approved as aforesaid, Tenant shall 
have the right, withour rhe necessity of obtaining Land= 
lord's consent, to make minor cnanges to such plans whicn 
do noc Substantially affece cne estnetic harmony of the 


improvements to be built on the leased land wich Landlord's 
adjacent mobile nome park. However, Tenanc shall promptly 
deliver to Landlord copies of all such changes as they are 
made. 


Construction of improvements to the leased premises 
shall be made tn all cases sunject to tne following condi- 
tions which Tenant covenants and agrees to observe and 
perfoem: (8) nO Construction snall be undertaken unfil 
Tenant Shall nave procured and paid for, so far as the same 
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may be cequiced from ¢ime ro rime, all municipal and other 
governmental permits and any authorizarzons of the various 
municipal deparcmenrs and government subdivisions having 
Jurigdiction, and the Landlord agrees to join, at the 
expense of fhe Tenant. in the application for any such 
permirs Of authorizations whenever guch action 198 necessary; 
and (bp) 811 work done in connection with such construction 
shall be done promptly using qualiry materials and in a 
good and workmanlike manner at no cost or expense to Land- 
lord and in compliance virn the applicable municipal build- 
ing and zoning lawa and with all other laws, ordinances, 
orders, rules, regulations and requirements of federal, 
State and municipal governments and appropraate departments, 
commissions, boards and officers thereof; tne cost of 4]1 
construction shall be paid in casn or its equivalent, 30 
that the leased land shall ac all cimes be free of laens for 
labor and materials supplied to the leased land. 


Tenant agrees to (1} indemnify Landlord against and 
to hold Landlord harmless from any and all damages of any 
nature suffered py owners of adjacent property (including 
Landlord) by reason Of the accsS or negligence of Tenant 
en the leased Jand: and {12} protecc che land and improve- 
ments of adjoining owners (including Landlord} againse 

| damage caused by Said construction and improvements of the 
leased land as required py law. 


Landlord shall have the right ac any time and from time 
to tamé to post and maintaan on the leased land such 
norices ag may be necessary to protect the leased land 
and Landlord from mechanic’s lisns, materialmen’s liens or 
liens of a $imilac nature. On or pefore ten (10) days 
prioc to the commencemant of any wotk of improvemenc py 
Tanant on tne leased land, Tenant snall give notice rnereof 
to Landlord and with the dare expected by Tenant for tne 
commencement Of Such construction. : 


Tenant may at any time alrer, improve or remodel any 
Dualding, Structure or otner improOvemene constructed or 
placed by Tenant on the leased land. 


3.06 Residential Leases. 
3.06.01 Definitions. 


{2} The term "Placed under Development" far 
Purposes of ehis Lease shall mean all tnose porcions of the 
leased land wnicn smal], subsequent cto the date heraof, pe 
made rne subject of & recorded subdivision map or parcel map 
8 (including all streets, easements and rights-of-way wirtnin 
the areas covered by any such subdivision map or parcel 
map}, cogerner Wirth fnmose porcions of the leased land 
hereafter conveyed or dedicared py Tenant for publac uralaity 
purposes. 


th} The term “Lot” shall mean any lot anto 
whieh ene leased land or any portion cherecf has been 


subdivided, and as used herein, shall include, wirnout 
limitation, any condominium into which the leased land or 
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any portion thereof nas been divided pursuant to che pro~ 
visions of Section 1350, er seq., of the California Civil 
Code. 


(c) Tne term “‘Buyer* 18 defined to maan any 
Person, firm or corporation wno is 3 purchaser of any 
Structere located or to be located upon any Lot and who 
executes a Residential Lease or a Consumer Sublease as 
lessee. 


{dj The ter "Sold and Conveyed*, as used 
nerezn, is defined to mean the execution and delivery of a 
Residential Lease or a Consumer Sublease, tna term of which 
shall (1) commence cancurrently vith delivery; (ii) in the 
case of a Residential Lease be equivalent with the chen 
remaining cterm of this Lease; and (1112) in the case of a 
Consnmer Sublease be aquivalent to the then remaining cerm 
of this Lease less one (1) day. 


{e} Tne term "Residential Lease*®, ag used 
herein, shall maan a lease petween Landlord and any Buyer 
{and the hOmeowners aS60cLation in the case of common 
facilities with appropriate modifications) in the form 
atecacned nerato as Exnibit “B*, and by tnis reference 
eS incorporated herein and made as part hereof as if set forth 
an full nerein, with appropriate modificacion if tne im~- 
provements are gold ag condominiums. 


{f) Tne cerm “Consumer Sublease” shall be 
defined in Secrion 3.08{D) below. 


3.06.02 Execution of Residentisl Leases. 


(a) Afver Tenanr shall have first obratned 
the appropraate governmental approvals, Tenant may offer rhe 
Lars be Sold and Conveyed to tne general public togerher 
with, at the election of Tenant, an appurtenant membership 
in any homeowners association organized and incorporated 
to be the lessee of «a Reéidential Lease of the common 
facilities, nereafter provided and/or ro administer supdivi- 
Sion servictudes. Ir 25 the intention of the parccies that 
Tenant snall sell tne building and other improvements ic 
constructs on the Tors to Buyers, All amounts received by 
Tenant vwpon che sale of improvemencs 3nall be the sole 
properry of Tenanc. and the Landlord shall not be entirled 
to any portion tnereof. 


{b) When each Lor is Sold and Conveyed 
Landlord will exeecnte, within £1frean {15} days following 
the request of Tenant, individual Residential Leases with 
the Buyers. Eacn Residenc3al Lease shadl pe supject ro no 
monetary encumbrances orner than current taxe3; however eacn 
Lot shall, at rne election of Tenant, be subject to sub- 
@ivaslon Servitudes (if sucn be rhe case, Such Servaitudes 
ghall be mutually approved in writing by Landlord, who 
agrees mot to unreasonably vitnhold xfS5 consenc, and by 
Tenant) and each Buyer's estare shall ne subject to appro- 
Priate assessments for upkeep and replacemenc of common 
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the lease term of each Residential Lease, terminate as to 
tne real property covered py the Residencial Lease. The 
improvements on any Lot shall remain che sole property of 
the Buyer. This Lease snall also terminate upon rhe con- 
veyance or dedication of any portion of the leased land ro a 
public enticy or pubizre utility. 


(ec) Ar all times tne total of ene basic 
cental remaining payable under this Lease and the basic 
rental payable under the aggregare of the Residenrial Leases 
shall be equal to the rental payable under Arricle Iv of 
this Lease as if no Lots nad been Sold and Conveyed. For 
the purposes of rhea foregoing, each Residencial Lease, wnicn 
may be terminated by Landlord, as lessor, by reason of an 
evenr of defaulr by the Buyer under a Residential Lease, 
shall nevertheless for che purposes of this provision be 
deemed to still be in effect and che rental which would have 
been paid tnereunder spall be accounred for virh respect to 
the foregoing determinations. It is anticipated by the 
parties that tne basic rental as provided for herein shall 
be uniformly divided among the Lots. Tenant shall be 
@ischargad and exoneraced under cthis Lease as to each 
Lot Sold and Conveyed: however, Tenant shall neverrheless 
remain obligated with respect to all covenants made by 

| Tenant with Buyers and for all warranties and represenra— 
tions, express or implied, in favor of the Buyers; Tenanc 
Shall indemnify and nold Landlord free and harmless from al) 
liability with respecr cto such covenants, warranties and 
representations in favor of Buyer whether or nor disclosed 
to Landlord. 


3.07 Common Facilities. 


Tenant may choose to construct within portions of the 
leased land Placed under Development recreational or other 
common facilities (wnicn 3hall include streets) tor tne use 
and enjoyment of Buyers and convey such facrlicies to an 
association organized and incorporated to acquire the same. 
Upon Such canveyance and upon request of Tenanc, Landlord 
shall- execute a Residential Lease or Consumer Sublease, as 
lessor, with such association, as lessee, for a term equiva- 
lent co the unexpired period of thas Lease, at basic rental 
of ONE ($1} DOLLAR per year. The land area of such recrea-— 
tional or common facilities (exclusive of streers) shal] not 
exceed tventy-Sia thousand eight nundred (26,800) square 
feecr without Landlord’s prior written approval 1f a multi- 
Phase devalopmenr 1s elected. No Lor or Lors of the common 
factlzcaes shall pe Sold and Conveyed anless and uncil che 
following conditions snall have occurred: 


Dp ¢@) Tenant snall] nave first obtained che govern~ 
mental approvals neceésary to Permit all Lots (or in the 
case of a mulci-pnase development, the Locs within the 
initial pnase) benefited py such common facilities to pe 
Sold and Conveyed to Buyers. 


{p) No less tnan forty (408%) percent of all 
dulldings and other improvements to tne Lors (Or in the case 
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Be of a multi-phase development, no less than forty (40%) 
Percent of the lors within the intcial pnase) benefited py 
such common facilities snall have been substantially com~- 
plered, or, in the event a cOndominium developmenr 15 
elecred, completion assured by Surery arrangements approved 
by the California Department of Real Fstara}. 


mee wr ve 


{¢} The mortgagee, a5 that term is hereafter 
defined, snall nave executed and delivered a reconveyance of 
any lien on the Lot o¢ Locs of the common facilities 60 con- 
veyed to such association. 


{dd} Tne conStruction of the common facilicies 
shall have been fully completed or completion assured by 
surety arrangements approved py the California Department of 
Real Fstate. 


3.08 Tenant's Rignt co Wew Leases; Consumer Subleases,. 


(a) Tenant, at any time and from cime to time may 
at ira election designate certain parcels of the leased land 
Co pe Subject to Separate leases petween Tenant and Land- 
lord. Witnoue limiting the generality of the foregoing, 
Tenant may Obtain hereunder Separate leases for some or all 

: of tne Lors anto which the LeaSed land 26 dividea. ‘mase 

| parcels snall comply with all requirements of the Suddivi- 
Si10n Map Act an@ all other applicaple laws. Dpon writcen 
request by Tenant, Landlord shall execute new leases to 
parcels of the leased land as desiqnated py Tenanr and shall 
amend this Lease co reflect that such parcels are no longer 
Supjecr to this Lease. The terms and conditions of the new 
leases and this Lease, as amended, shall ne che same as the 
terms and conditions of this Lease with the exception that 
the annual cent 6nall ve divided among tne leases based on 
the proportion which the square footage of rhe parcel 
governed by any such lease bears ta the total square footage 
of the leased land. Notwitnstanding the foregoing, in the 
event that Tenant designates a Lot for a separate lease 
nereunder, the annual cent payable under the lease for such 
Lot shall be equal to the annual rent payable under this 
Lease multiplied py a fraction, the numerator of which 1s 
One and the denominator of which 1s tne total number of Lors 
into whicn tne leased land 1s divided. 


{0} As to sucn Lors for wnich Tenant nas obtained 

Separate leases, and notwithstanding any other provision of 
tAIS Artacle III, Tenant may elect to enter into a suplease 
with the Buyer of any sucn Lor in tne form actached nerero 
as Exniblt D with appropriate amendments if the Lots are 
Sold and Conveyed as condominiums (referred to 1m this Lease 
as a “Consumer Sublease") instead of causing sueh Lor to be 
& Sold and Conveyed pursuane to a Residential lease. This 
Lease shall not terminate wnen any such Lot is Sold and 
Conveyed pursuant to a Consumer Sublease. Tenant, or its 
permitted development suplessee, as provided in Secrion 
6.01.03 below, may offer Lots to pe Sold and Conveyed to the 
Pablic as provided in Section 3.06,02{a), but reading 
“Consumer Sublease" for “Residencial Lease" tnerein. Tenant 
May sublease common facilicies Lots to a homeowners agsocia~ 
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D tion formed from among Buyers under Consumer Subleases as 
appropriately modified, but suybjecr fro the restricrions of 
Secrion 3.07 above, The use of Consumer Subleases snall nor 
affect, among other things, Landlord's obligation under 
Section 3.04-02 ar Tenant's ability to impose subdivision 
gercvitudes providing for assessmenrs against Buyers as 
provided in Secrion 3.06.02(b}. 


{¢} Tenanc snall pe solely liable with respecr ro 
all covenants made by Tenanr with Buyers and for al] warran—- 
ties and represencacions, express or implied, in favor of 
the Buyers under the ConSumer Subleases. Tenant shall 
undemnify and hold Landlord free and harmless from all 
liability with respect tO such covenants, warranties and 
cepreSentations in favor of Buyer whether or nor disclosed 
to Landlord, 


(ad) Landlord herepy agraes with Tenant for tne 
benefit of all Buyers under Consumer Subleases that: 


(i) So leng as Such Buyer is not in default 
an the paymenr of rental or other charges due under rhe 
Consumer Sublease or in tne performance of any of the 
other cerms, Covenants or conditions of the Consumer 

Saplease on such Buyer's part ro be performed, such 
eB Buyer's possession of the Lot subject to such Consumer 
Sublease and Such Buyer's Other rights and privileges 
under tne Consumer Sublease snall not be interfered 
With py cne Landlord, ics successors or assigns. 


(ii) Should this Lease be terminated prior 
tO tne expiration of the term hereof or any extensions 
of said rerm for any reason whatsoever, including 
without limiration, as a resulr of Tenant's oreacn 
thereof or default tnereunder, the Consumer Suplaage 
Shall continue in full force and sffect as a direct 
lease nerween Landlord and the Buyer wnder the Consumer 
Sublease, upon and subject to all of che cerms, cove- 
nants and conditions of the Consumer Sublease for the 
balance of the term thereof remaining, provided chat 
Such Buyer attorns tro Landlord 10 writing. Norwith- 
Standing the foregoing, Landlord shall not be pound py 
any act or omission of Tenant as the prior sublessor 
under the Consumer Sublease. Landlord shall not be 
bound by any prepseyment of rent {other than througn 
the Payment Agreement referred to in subparagraph 
3-08(d){iv)) or ofner charges which such Buyer mignt 
have paid for more than three (3) MONTHS iN advance to 
Tenant a3 Che prior Sunblessor, and Landlord shall nor 
be bound by any amendment to or modification of any 
& Consumer Sublease or by any waiver or forbearance on 

rhe part of Tenant as tne prior subleasor thereunder 
made or given without the wricren consent of Landlord. 


7% 


{1ii) If, the provisions of the foregoing 
notwithstanding, a Consumer Sublease ig terminated by 
reason Of any termination of thia Lease, it is nereby 
agreed that the Buyer under such Consumer Suplease and 
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) Landlord shall enter inro a new lease upon the rerms 
and conditions of the Consumer Sublease for the then 
remaining balance of tne term of the Consumer Sublease. 


{1¥) In the event that such COnSumer Subn- 
jeases spall call for the payment of rene less fre~ 
quencly than guarter anmnually, the provisions of 
Subparaqraph 3.-08{d)(ii) shall only be applicable 1f 
Landlord and Tenant enter into 4 Payment Agreement 
under tne terms of which all renral to be paid by 
Buyers under the terms of the Cansumer Sublease will ne 
pald to a neurral depository, Such as a bank, Savings 
and loan, trust company or escrow company. Such 
neutral depository shall be ingtrucred cto remice 
to lessor from sucn sum coljected the amount due under 
tnis Lease atrriburable ro the Lor subject to the 
Consamer Sublease and ta remit fhe balance to the 


Tenant. 
ARTICLE Iv 
RENTAL 
4.01 Basic Rental. 
| Tenant aqrees fo pay to Landlord as basic rental for 


the use and Occupancy of the leased land, an annual sum of 
SEVENTY-TWO THOUSAND TWO HUNDRED TWENTY ($72,220.00) DOLLARS 
calculated at TEN THOUSAND ($10,000.00) DOLLARS per acre, 
multiplied py 7.222 acres, being the number of acres within 
Parcel 1 of Parcel Map recorded in Book 108, pages 47 and 
48, inclusive, Official Records of Orange Caunry, Cali- 
fornia, subjecce to adjustment as provided in Section 4.03 
below. Basic rental shall be payable in twelva (12) 
equal monthly installmencs of SIX THOUSAND EIGHTEEN DOLLARS 
AND THIRTY-THREE CENTS ($6,018.33) eacn, due and payable in 
advance on che first day of each caleng@ar month during the 
term hereof, without deduction or offser, in lawful money of 
the Unired States of America at such place as Landlord from 
fime to time Shall direct in writing to Tenanr. 


4.02 Commencement of Rentals. 


Rental payments snall commance on the first day of 

the calendar montn next following the dare first above 

Written 1£ such dare be a date other than the first day of a 

calendar monch. In addition to the first £yll month's rent, 

Tenant snall pay at Such time an additional pro rata rent 

representing the periog bartween the term commencement date 

and the first day of the next succeeding calendar month, 

& based on a cthirty (30) day month and a three hundred sixty 
(360) day year. 


4.03 Adjusted Rental. 
(a) When a Residential Lease, but not a Consumer 
Sublease, is Sold and Conveyed, the vasic rental payable py 


Tenant shall be reduced py the amount of rental payable co 
Landlord under sycn Residenrial Lease. 
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(Pp) Upon the exptracion of the twentieth (20th), 
fortieth (40th) and sixrieth (60tn) year of the term of this 
Lease, tne rental payable nereunder snall be adjusted co a 
sum equal to eignt (8%) percent of the unimproved fair 
market value of the leased land, or any portion then re~ 
malning subject to this Lease, at the end of sa1¢@ twentieth 
{20ten), fortieth (40th) or sixtietn (#0th) year, aS the case 
May be. After any Sucn adjustment of rental, Tenanct shall 
pay to Landlord such rental as so adjusted during the period 
applicable theretq at the times 4nd in the manner provided 
in Section 4.01 above; provided, however, 1n no event shall 
the rental a3 so adjusted pe less tnan an annual rencral at 
least equal to TEN THOUSAND (510,000.00) DOLLARS per acre 
for the portion of the leased land then subject to this 
Lease (Galculated to exclude the area of the reserved 
easement deScriped in Exhibit A}. If, upon the expirarion 
of the twentieth (20th), fForrirerh (40th) or Sixtierh (60tn} 
year, as the case may be, the parties hereto shall nave 
failed to agree upon Such adjusted rental, the fair market 
value of the leased land {or portion thereof then supject to 
this LeaSe), aS unimproved, and rhe adjusted rental, shall 
be derermined by arbitrafion pursuant to subparagraph (¢) of 
this Section. 


(ec) Within ten (10) days of tne eX¥piration of the 
e twentieth (20th), fortaech (40th) or sixrietn (60th) year of 
the term of tnis Lease, as the case may be, each of the 
Parties hereto shall appoint in writing an arbitrator and 
gliv@ written notice thereof ro the other party; or, in case 
of the failure of e1lther party So to do, the other party may 
apply to the Superior Court of Orange Country, California, to 
appoint an arbitrator to represent the defaulting party in 
the manner prescribed in the then existing Statures of the 
State of California, applicable to arbitration, the pro- 
visions of whicn statutes shall apply ro and govern the 
arbitration herein provided for with the same effect as 
thougn incorporated herein. Witnin ten (10) days after the 
appolntment of said two (2) arbatrarors (in elther manner), 
they snall appoint, in writing, a third arbitrator and give 
Written notice thereto to Landlord and Tenant and, if tney 
Shall fail to do so, then either party hereto may make 
application to said Superior Court to appoine such third 
arbitrator in the manner prescribed in said arpitration 
Statutes. 


Tne three (3) arnitrators 60 appointed (in either 
Manner) shall promptly f£ix a convenient tima and place ain 
the County of Orange for hearing the matcter to be arbitrated 
and shall give reasonable written notice tnereof to each of 

the Parties hereto and with reasonable diligence shall near 
D and determine the matter in accordance with tne provisions 

hereof and of said arbitration statutes, and snall execure 
and acknowledge their award thereon in writing and cause a 
copy thereof to be delivered ro each of the parties hereto, 
and the award of a majority of said arbitrators shall 
determine the question arbitrated, and a judgment May be 
rendered by said Swperior Court confirming said award, or 
the Same may be vacated, modified or corrected by said Court 
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at the insrance of elrhner of the Parties hereto, in accor 
danee witn said arpitration statutes, and said Judgment 
shall have the force and effect as provided in Said 
Sratures. 


Farh of the partizes herero shall pay for the services 
of its appointee, attorneys and witnesses and one-half (1/2) 
of all other proper costs of arpitrarion. Pending the final 
decision of such adjusted renral, Tenant sSnali pay to 
Landlord the amoune of rent previously payable under Secrion 
4.01 apove as adjusted pursuant ro Secrion 4.03(a) above. 
If such adjusted rental, as finally determined, shall exceed 
the ameunt of the previous rental, the exces5 amount ac~ 
eruing during the interim period shall pe paid by Tenant to 
Landlord witnin tnirty (30) days after tha final determina- 
tion of said adjusted rental. Tf such adjusted rental, as 
finally devermined, shall be less than Such previous rental, 
the amount of any excess paid by Tenant during said interim 
period shall ne credited againsr the first rentals chere~ 
after payable hereunder. 


ARTICLE V 
TAXES AND ASSESSMENTS 
BB 5.01 Tenant to Pay Taxes and Assessments. 


In addition to tna basic rental, Tenant shall 
Pay and discnarge all taxes end general and special assegs-~ 
ments which may de levied upon or assessed aqainst the 
leased land (or the porrion thereof being subject to this 
Lease st the rime such taxes bacome payable), and all 
interest therein and all improvemenrs and other property 
thereon, and upon all rentals payaple on this Lease {1n the 
event that county secured real properry taxes be assessed in 
whole or in part either on an ad valorem basis upon the 
leased land or upon rentals payable under tne terms of the 
Lease thereof) as such taxes and assessments become due and 
payable during the tearm of this Lease. Taxes and assegs- 
ments for the current fiscal year shall be prorated between 
Landlord and Tenant to the term commencement date. Tenant 
snall pay each installment of said taxes and assessments nor 
larer than the gelinquency date thereof. Notwithstanding 
the foregoing, if Tenant shall, in good faith, contest the 
validity of said taxes and assessmenrs, then Tenant, upon 
furnishing a sufficient surery bond co Landlord, may witn- 
hold payment pending sertlement of its claim or may pay the 
Same under protest and, in eirher case and at Tenant's 
expense, shall defend itself and Landlord againsre the same 
and Shall pay and satisfy any adverse judgment that may he 
B rendered thereon before the enforcement thereof against 
Landlord or the leased land. Landlord shall remain re- 
Bponsiple for its income tax payaple on revenue derived from 
Chis Lease and all estate, inheritance, gift taxes and taxes 
of a Similar nature. 


§.02 Tenant's indemnity Re Taxes and Assessments. 


Tenant agrees to protect and hold harmless Landlord 
and the leased land and all iunprovements in, on and abour 
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D the leased land from ail Jliapiliry for any raxes and as- 
gessmenrts for which Tenant 25 obligated pursuant to Section 
5.01 above, together with any interest, penalties or otner 
charges imposed and from any sale or other procesding to 
enforce payment tnereof. 


5,03 Lack of Separare Assessment. t 


Tenant's obligations pursuant to Secrion 5.0] presume 
that the caunty tax assessor will separarely asgess the 
leased land and will send the tax bil} cherefor directly to 
Tenant. If the assessor sends the rax bill to Landlord, 
Tenant agrees to make the payments required under Section 
§.01 witnin tan (10) days after Tenant's receipt from 
Landlord of a copy of any tax bill received by Landlord. 


§.04 Tenant Entitled to Refund. 


It 18 agreed that any refund made in any raxes or as- 
sessments paid by Tenant PurSuant to this Article shall be 
the sole property of Tenant, and 1£ any Such refund 18 mis— 
fakenly paid to Landlord, Landlord agrees to immediately, 
and in na event later than three {3) days, pay the Same 
over ro Tenant. 


B §.05 Installment Election for Assessments. 


Notwlenstanding any Other provision of tnis Article, 
Tenant may elect, a5 to any assessment levied against the 
leased land during the term of this Lease, to take advan- 
tage Of rhe ability to cause such assessments to be payable 
in installments instead of 19 a lump sum. In sucp event, 
Tenant Shall only be responsible to pay the installmenrs 
which come due and payable during the term hereof. 


ARTICLE vi 
ASSIGNMENT AND ENCUMBRANCE 


6.01 when Landlord's Consent Required. 


6.02.01 Landlord's Consent Required, Except as 
provided in Article TIT and in this Srticie Vi, Tenant snall 
not encumber, assign or othewlse transfer rhis Lease, or 
Sublet tne wnole or any part of tne leased land wathour tne 
Prior writt@n consent and approval of Landlord, which 
consent Shall not be unreasonably witnneld. Excepr as 
otherwise so permitted 1n this Lease, no assignment or other 

transfer, wnether voluntary or involuntary, by operation of 
& law, under legal process, by receivership, in bankruptcy, or 
_ Otherwise, shall be valid or effective witnour the express 

prior written consent and approval of Landlord. 


6.02.02 esigaments For Wnicn Landlord's Consent 
ot Required. 


{a){1) I€ the Tenant be Robert P. Warming= 
ton, Tenant snall nave tne right, Withour optaining Land= 
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to The Ropert P. Warmington Co., a California corporarion 
(as uSed herein Tne Robert P. Warmington Co. includes any 
corporation Which succeeds to the assers of such corporation 
by merger, consolidation or purchase), to any other corpora 
tion in wnich Tenant (or The Robert Py Warmington Co.) has 
grearer than a fifty (450%) percent proprietary interest, to 
any pactnersnip or joint venture in which Tenant (or The 
Ropert P. Warmington Co.) or any Such Other corporation or 
entity 1S the managing partner and to the nelirs, devisees 
and personal representatives of Optionee. 


(a)(2) Y& the Tenant be The Roberr PF. 
Warmingten Co., a California corporation {or successor as 
provided in subsecrion (a){1) apove), Tenant shall nave tne 
right, Without obraining Landlord's consent, to assign 13s 
interest under thisS Lease to Robert P. Warmington, an 
individual, to any cerporation in which Tenant or said 
individual has greater than a fifry (50%) percent proprie~ 
Cary interest, to any partnership or joint venture in which 
Tenant or said individual or any such corporation or 
entiry is the managing partner, and co any corporation 
or other entity which succeeds to Tenant's interast by 
merger, Consoligation or py Sale of all Or SupStantially ali 
® of Tenant's assets. 


{b) Tenant shall furrcher have the rignt ro 
assign 1ts interest under this Lease to any individual, 
corporation or enrity which, at the time of tne assignmenr, 
has 4 net worth of not less tnan THREE MILLION (53,000,000) 
DOLLARS and has experience supstantially equal to that of 
Tenant in puilding and marketing single-family residences of 
the type to be puilt on tne leased land. Robert P. Warming- 
ton and The Robert P. Warmington Co. snail each be consider- 
ed as having identical experience. 


(ec) In tne event of any assiqnment which 
complies with fhe foregoing, the assignor snall be released 
of any and all liapiliry arising under this Lease from and 
after tne effective date of the assignment. 


(qd) Notwitnsranding the foregoing, wirnin ren 
(10) days of a request therefor, Landlord snall execute an 
vAstrument in recordable form consenting to any assignment 
or other transfer made without its consent pursuant hereto. 


6.02 Hypothecation. 


Landlord agrees and consenrs that Tenant may, without 
. Landlord's prior consent, at any time and from time ro time, 

|) mortgage, encumber, assign and hypothecate py mortgage 
or deed-of trust (either of wnich is heretn termed a "mort- 

gage") all righr, title and interest of Tenanc in the 
leasehold estate created py thig Lease to a lender (herein 
called “mortgagee"). Notwithstanding the foregoing, within 
ten (10) days of a request therefor from Tenant, Landlord 
agrees to exetute an instrument in recordaple form consent- 
ing to any such morrqage, encumprance, assignmant or hypo- 
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theeation. If, notwirnstanding the foregoing, Tenant's 
leasenold interest hereunder terminates under such fore~- 
closure, assignment in liew of foreclosure, the mortgagee 
Shall be enritled to a new lease upon the same terms a3 this 
Lease and subject only to cthoSe things caused, created or 
consented to by Landlord to which Tenant's leasehold estate 
hereunder 125 sSupject as Of the date of the recordation of 


the mortgage, 


Except as hereinafter otherwise provided, the mortgage 
and all rightS thereunder snall be subject to each and every 
ef tne covenants, conditions and restrictions of th3s Lease, 
and the same shall pe subjecr to all rights and interest of 
Landlord, none of which Shall ve deemed waived by the 
foregoing consent. Tenant agrees to furnish to Landlord 
copies of a}l instruments, indentures or agreements executed 
‘py Tenant, and co be recorded, to perfect the hypothecation 
of the leasehold esrate to a mortgagee. 


Any mortgagee Shall have the right at any time during 
the term hereof while this Lease is in full force and 
ertect: 


{3) To go any act required of Tenant hereunder, 

and all such acts done or performed snall pe effective 

to prevent a forfeiture of Tenant's rights hereunder ag 
if tne same had been done or performed py Tenant; ana 


(p} To rely on the security afforded by the 
leasenold estate and to acquire and to succeed to tne 
znrerest of Tenant hereunder by forsclosure, wnether by 
Judicial sale, by power of sale contained in any security 
instrument, Or by assignment given in lieu of foreclosure, 
and thereafter convey or assign tirle to the leasehold 
estare so acquired cto any otner person, firm or corporation 
Witnour the consent of Landlord as to the such inirial 
transfer. 


Landlord shall give wr3tten norice fo morr~ 
gagee of any default by Tenant, Landlord shall not cerm- 
Nate tnis Lease by reason of such default of Tenant if rne 
mortgagee shall: 


(1) Cure Such gefault within sixty (60) 
days after service on mortgagee of writren norice 
from Landlord of Landlord's inrention to rerminate 
tnis Lease, except, however, {if the same cannot 
be cured by payment of rent, taxes, assessments 

_ and insurance premiums and orner cash charges payable 

» by Tenant hereunder wathin sixty (60) days) mortgagee 

shall have.a reasonable time afrer sixry (60) days 

wWirhin which co cure such default 60 long as mortgagee 

is proceading to cure suecn defaule with reasonable 
diligence, or 


; _ {33} Undertake on or before the expiration of 
said sixty {60) days oc said teasonable rime, in 
wrating to perform all covenants of this Lease capable 
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| of performance by mortgagee. In the evenr of such 
undertaking, or in the event such defaule is not 
SuSceptible of being cured by mortgagee, such default 
Shall pve deemed cured if mortgagee Shall proceed in a 
timely and diligent manner to accomplish the foreclo- 
Sure of Tenant's interest: provided, however, that if 
Said foreclosure proceedings shall be subject to leave 
ef any courr {as in the case of Aa dankruptcy proceed— 
znqg} and such leave shall nave been applied for but not 
optained by mortgagee, such default shall pe deemed 
cured nevertheless, 1£ mortgagee Shall have attempted 
to obrain sucn leave in a timely and diligenr manner. 
Tne obligation of mortgagee for the performance of tne 
terms of this Lease shall terminate upon che sale, 
transfer or assignment of tne rignt, rirle and interest 
of mortgagee 1n the leasenold estate to any otner 
person, firm or corporation. 


Any provigions contained in this Lease to the conrrary 
notwithstanding, any mortgagee Or 1ts assignee may enforce 
such mortgage and acquire title to the leasehold estare in 
any lawful manner and, pending foreclosure of any such 
mortgage, may taxe possession of and rent the leased land 
and upon foreclosure of Such mortgage may, without Further 
consent of Landlord, sell, transfer or assign the leasenold 
estate or Sublet the leased land. Any purchase money, 
mortgage or deed of trust delivered in connection with any 
Sucn assignmenr or transfer shall be entitled to the benefit 
of all of tne provisions of tnis Lease regarding tne rights 
of a mortgagee. ARY person acquiring the leasenold esrate 
from mortgagee shall, as a condition precedent to the 
enjoyment of the leasehold estare, assume 1M writing fhe 
luapility for the performance of the obligations imposed 
upon Tenant by the terms of this Lease. Mortgagee snall 
furnisn Landlord wath an execured copy of the instrument of 
asSignment or transter and a copy of the undertaking made in 
accordance with the foregoing provisions. Upon said assump-~ 
tion the assignor snall be released From all obligations for 
performance of the terms of this Lease. 


The foregoing provisions do not give any person 
the right ro morrgage, hypothecate or otherwise encumber or 
tO cause any liens to be placed upon the freenold estate of 
Landlord, nor Shall the foregoing provisions in any @vent be 
construed ag resulting in a subordination in whole or 1n 
Part of the freehold estate of Landlord tro any indebtedness 
Of Tenant. 


Notwithstanding tne foregoing provisions, until such 
time aS the indebtedness of Tenant to mortgagee snall nave 
@ deen fully paid, Landlord snall not, without the prior 
written consent of mortgagee first had and obtained, accept 
any surrender of this Lease, consent to any modification 
hereof or consent fo the assignment nereof, or of any part 
or portion, of the term created thereny or of any 1Aterest 
therein; provided, however, ar tne time a Lot is Sold and 
Conveyed by a Regidenrial Lease, there shall be trecordedg a 
reconveyance of the lien of the mortgagee covering such Lor 
Sold and Conveyed py a Residential Lease. 
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6.03 Subleases For Which Landlord’s Consent Not Reguired. 


(a) Landlord's consent shall not be required for 
any Congumer Supleases or for any Subsequent transfer of the 
Supleasenold estate thereunder. 


{b) Tenant shall have the right, without Land- 
lord's prior consent, to sublease its leasehold estare 
herpunder co any persan or entity described in Seerion 
6.01.02(a)(1)- Said sublease is herein referred ro as an 
PA£filiare Sublease’. 


ARTICLE vil 
LIENS 


Tenant Shall not suffer or permie to pe enforced 
against the leased land, oF any part thereof, any 
mechanics’, laborers’, materialmen's, contractors’, subcon~ 
tractors’, at any otner liens arising from or any claim for 
damages growing out of any work of construction or improve~ 
Mant, Or any other claim or demand howsoever the same may 
rise, hut Tenant shell pay ov cSuse to he paid all of snid 
liens, claims and demands before any action 13 brought to 
enforce tne Same against tne leased land, and Tenant hereby 
tademnifiles and agrees to hold Landlord and rhe leased land 
free and harmless from all liapility for any and all such 
liens, claims and demands, togather with all costs and 
expenses, uncluding, but not limited to, atrorneys’ fees and 
coart costs incurred py Landlord in connacrion therewitn, 
ang Landlard Shall have the right, at any time and from rime 
TO tame, tO post and maintain on the leased land, or any 
Part thereof, Such notices of nOnresponsibility as desired 
by Landlord or as may be provided py law. Notwithstanding 
ahytning fo che contrary contalned in thls paragrapn, Ff 
Tenane shall, in good faltn, contest the validity of any 
Such lien, claim or demand, then Tenant shall, at its 
expense, defend icself and Landlord against the same and 


Snall pay an@ satisfy any adverse judgment that may be 
eenderved chevedu befoe,c buco en furccmant cwusrevl ayoatipe 
Landlord or the leased land, and if Landlord shall require, 
Tenant shall furnish to Landlord a surety bond sarisfactory 
ro Landlord in an amount equal co such contested lien, claim 
oc demand indemnifying Landlord against liability for same; 
Or, 1£ Landlocd shall request, Tanant shall procure and 
record the bond provided for in the Civil Code of tne Srare 
of California, or any comparable statute hereafter enacted 
providing for a bond freeing the leased land from che effect 
of such lien or claim or action thereon. 


ARTICLE VIII 
INDEMNIFICATION AND INSURANCE 


8.01 Indemnity. 


Landlord shall nor be liaple for any loss, damage, 
injury or claim of any kind ot character to any persan 
{including a Buyer) or property arising from or caused by 
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S the use or development of the leased land and ene construc 
tion of improvements thereon, including, without limitation, 
any such loss, Gamage, injury or claim arising from or 
caused py (i) any use Of the leased land, or any part 
tnereof; (11) any defacct in tne desiqn, construction of or 
material in any structure or other improvement upon the 
leased land or in any other facility therein; (iii) any 
defect in soils or in the preparation of soils or in the 
design and accomplishment of grading; (2¥) any act or 
omission of Tenant or any of its agents, employees, 
licensees, invitees or contracrors; {v} any accident on tne 
leased land or other casualty thereon; {vi} any repregen~ 
Tarions by Tenant or any of its agents or employees; (vii) a 
violation or alleged violation py Tenant, 1itS employees or 
agents, of any law now or hereafter enacted; {vt}ll) any 
other cause whatsoever 1h copnection wictn Tenanr's use of 
the leased land; or (1x) the applicarion of the principles - 
of strict liabllity with respect co any act or omission 
during the term of tnis Lease of Tenant or its agents, 
employees, licensees, invitees or contractors in connecrion 
with the leased land, and Tenant, as & material part of the 
consideracion of thig Lease, except to the extent occasioned 
By the sola act or negliganca or willful misconduct of 
Landlord or its employees, hereby waives on irs penalf all 

® claims and demands against Landlord for any sucn loss, 
damage or injury of Tenant, and hereby indemnifies and 
agrees to hold Landlord entirely free and harmless from all 
liability for any such loss, damage, injury or claim with 
CeSpect to any person or Propercy made bY Other persons, and 
with respeck to any Such violations or charges arising 
therefrom, including, witnout limitation, attorneys' fees 
and court cosrs incurred by Landlord in connecrion tnere— 
With. 


8.02 Insurance. 


Tenant Shall maintain act all times during the term 
of the Lease, at ifs expense and in companies acceptable to 
Landlord: 


{@) Workmen's compensation insurance and employ~ 
er’s liability insurance. 


{b) Comprehensive liability insurance, with limits 
of not less than FIVE HUNDRED THOUSAND ($506,000) DOLLARS 
foc any one person; ONE MILLION ($1,000,000) DOLLARS for any 
One Occurrence as to bodily injury or death; and ONE HUNDRED 
hele ($100,000) DOLLARS per occurrence as fo property 

amage. 


& Fach policy of insurance shall be issued py insurers of 
recognized yesponsiblility, qualified ro do pusinese ain 
California, aecepranle ro Landlord and which has, at tne 
execution nereof, a rating at least equal to AXV by Best's 
insurance Guide (Or Other equivalent raring 1f such Guide ne 
discontinued) and shall name Landlord as an additional 
insared. Prior ro the tune of commencement of fni3 Lease, 
Tenant snall deliver certificares of insuranca carriers of 
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D @acn policy of insurance as evidence of compliance with the 
above requirements and stating thar not less than ren (10) 
days' wrirten notice will be given to Landlord prior to 
cancellation or reduction 1n coverage oF amount. 


8.03 Landlord’s Indemnity. 


The parties agree that Tenant. shall nave no llabilyty 
by reason of the fact that a partion of Monterey Lane lies 
within an @asement on the leased land as described on 
Fxnibic A. Landlord herepy agrees tO indemnify and hold 
Tenant and any community association formed by fenant to 
service the residents of the leased land absolutely free and 
harmless from any loss, damage, injury, claim or cause of 
action of any kind arising Out of the use, lmprovement or 
Maintenance of saig Monterey Lane, including, without 
limitation, attorneys’ fees and court costs, 


ARTICLE IX 
REMOVAL 


Upan the expiration of the term of this Lease, Tenant 
shall gwit and surrender possession of tne leased land to 
Landlord. Upon the expiration of the term of this Lease, 
S Tenant shall have tne right to remove from the leased land 
any improvements erected on the leased land by Tenant and 
which, at the time of such expiration, remain the properry 
of Tenant. Tenant shall promptly repair any damage to the 
lease@g land caused by such removal. If Tenant nas nor 
completed such removal within sixty (60) days of the 
expiration of the term hereof, all of guch improvements 
Shall auromarically become the property of Landlord wirnour 
the payment of any consideration therefor. In addirion, 
before surrendering possession of the leased land ag afore- 
sald, Tenant shall, without expense to Landlord, remove or 
cause to be removed from said leased land all movaple signs, 
furnigShings, equinpmenr, trade filatures, merchandise and 
other movable personal property installed or placed echerein, 
and all debris and rubbish, and Tenant shall repair all 
damage to tne leased Jand resulting from such removal. Upon 
Such expiration, and if requested by Landlord, Tenant shall, 
Within five (5) days of a request rherefor, execute, ac~ 
knowledge and deliver ro Landlord an instrument in Writing 
releasing and quirclaiming ta Landlord all rignt, title and 
anterest of Tanant in and to said leased land py reason of 
this Lease or orherwise, If Tenant fails to remove any of 
ats Signs, furnishings, equipment, trade fixtures, mer~ 
enandise or other personal property wirhin thirty (30) days 
after the expiration or earlier terminarion of this Lease, 
 ] then Landlord may, at irs sole option, (i) deem any or all 
of such items abandoned as the sole Property of. Land- 
lord; oc (i1) remove any or all of such irems and dispose of 
Same in any manner or store Same for Tenanr, in which event 
the expense of such disposition or storage shall be borne by 
Tenant and shall be immediately due and payable. 
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® pertcue 


CONDEMNATION 


Tne words "condemnation"™ or "condemned", as used 
in this paragrapn, shall mean the exercise of, or intent ta 
exercise, the power of emanent domain expressed in writing, 
as well as the failing of any action or proceeding for sucn 
purpose, by any person, entity, body, agency or authority 
naving the caght or power of eminent domain (the “condemning 
authority” herein), and shall include a voluntary sale to 
any such condemning aurnority, either under the tnreat of 
condemnation or while condemnarion proceedings are pending, 
and rhe condemnation snall be deemed to occur in point of 
time upon the actual phygical taking of possession pursuant 
to the exercise of said power of aminent domain. All award 
Or compensarion paid upon condemnation snall be allocated as 
follows: (1) Prior to the time the leased Land or any 
porcion is Placed under Development, the entire award snall 
be allocated, paid fo and he the sole property of Landlord, 
except for Tenanr's hard cosrs wnich shall be paid out of 
said avard to Tenant, and (2) after the rime rhe leased land 
or any Portion thereof nas been Placed under Development the 
entire award shall be allocared as follows: {a) to Tenant, 
@ Sum equal to the total of (i) tne then Farr market value 
of the bulldings and other improvements constructed or 

& installed py Tenant om the leased land; and (ii) ene tnen 
fair market value of Tenant’s leasehold interest in the 
leased land representing the present value of the aggre- 
gate of tne difference, 1f any, between {a) the economic 
tental and (b) the nasic renral, for the unexpired period 
prior to & basic rental adjustment as provided in Arficle 
IV; and (bp) to Landlord, the remainder. Landlord may, 
with Tenant'S written consent, agree to sell and/or convey 
the leased land or portion thereof to the condemning author- 
Acy without first requiring that actlon or proceeding shall 
be insritured ar, 1£ eny Such action or proceeding shall be 
instivuted, withour requiring any trial or hearing thereof. 
All amounts paid by the condemning authority upon such 
voluntary sale or conveyance shall be allocated as provided 
above, 


In determining the portion of a condemnation award 
oc & payment for voluneary sale or conveyance under threat 
of condemnation, any appraisal performed by the condemning 
authority in connection with guch award or conveyance snall 
be controlling. In the apsence of such appraisal or agree— 
ment between Landlocd and Tenant as to such amounts, each 
shall appoint an appraiser and the two shal] selecr a enicd 
appraaser, and all three shall appraise ene properry for the 
Purpasé of such allocarion of compensation for a condem-~ 

|] Nation with the average of the rwo appraisals which are the 
closest controlling. 


If only a portion of the leased land is eOndemned, crhis 
Lease snall terminate if rhe mortgagee snall consent tnereto 
4A weiting and if Tenant shall notify Landlord, witnin Sixty 
{60} days of the condemnation, tnat the portion of tne 
leased land remaining after tne condemnation cannot be 
developed in tne manner chosen by Tenant. If Tanant fails 


-20- 
HOU 000765 


000080 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 75 of 333 Page ID #:2506 
Case 8:21-bk-11710-SC Doc 157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


May-01-02 94:22pm = From=RUTAN & TUCKER LLP, 714-846-8036 1-234 P.22/28 = F670 


@ to tamely give snecn notice, this Lease shall remain in full 
force and effect as to the remaining portion of the leased 
land, except that (a) the basic rental payable py Tenant 
Shall be reduced in the proportion chat the area of the 
Portion caken bears to the area of the entire leased land, 
and (b) Tenant Shall be encitled to use the award payable on 
such partial condemnation to repair any damage to the 
remaining portion of the leased land and improvements 
thereon. 


As used in the foregoing, “Tanant’s hard cosrs" snall 
mean all of Tenant's direct cut~of-pocket expenses incprred@ 
with regard to the development or intended development of 
the leased land and shall include, without limirarion, the 
following bur snall not include any charge for overhead or 
other administratave expenses: engineering, a@rcnitectural, 
environmental, legal, accounting and other consultants, de- 
velopment fees paid to governmental authorzrzes, the cost of 
preparing and/or reproducing plans and specificarions for 
such development, and the contract cost of improving the 
leased land {or Tenant's direct costs 1f Such improvement 1s 
done by Tenant’s employees). 


ARTICLE XI 
& DEFAULT AND REMEDIES IN FVENT OF DEPAULT 
11.01 Evenrs of Defaulr. 


Tenant shall be deemed in default under tne rerms of 
tnis Léasa snould Tenant: 


(a) Use the leased land or suffer the same to 
be used for any purpose other than aS authorized in this 
Lease for more than cehirry (30) days after norice from 
Landlord specifying tne unaurhorized uZé@; provided, hovever, 
if such unauthorized use igs not capable of pezng cured 
within said thirry (30) day period, Tenant shall not pe 
deemed in default nereunder so long as 1t commences ro cure 
Such unauthorized use within sald period and thereafrer 
diligently and continuously prosecutes the same to comple~ 
tion; or 


(Db) Default in tne payment of any basic rental 
Payment and Sucn default Shall continue for ten {10) days 
after natice thereof is given to Tenant; or 


(¢) Fajylh to pay or cauSe to pe paid any tax, 
aSseSsmenct, insurance premium, lien, claim, demand, judgment 
Or other charge provided in tnis Lease to be paid or caused 
eS to be paid py Tenant at tne times and in tne manner herein~ 
above provided and such breach or default shall continue for 
thirty (30) days after norice rnereof 1s given to Tenant; 
Provided, however, the foregoing shall nor prejudice Ten~- 
ant's raght to contest any claim or lien purguant to Article 
VII above; or 


td) Pile a voluntary perition in bankruptcy 
or be adjudicated a bankrupr or insolvent or snall file 
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 ) @ny petition or answer seeking or acquiesScing in any reore 

ganization, dissolyrion or similar relief for itself under 
any present or furure federal, state or other Statute, law 
or regularion relating tO pankruptcy, insolvency or other 
relief for debtors, or shall seek or consent to or acquiesce 
on the appointment of any trustee, receiver or liquidator 
or Shall make @ general assignment for the benefit of 
ereditors, or shall admit in vripfing its inabaliry to pay 
its depts generally as they become due; or 


(@) A court of competent jurisdiction snall enter 
an order, judgment or decree approving a petition filed 
against Tenant seeking any reorganization, dissolution or 
Similar relief under any present or furure federal, stare or 
other statute, law or regulation relating to bankruprey, 
insolvency or other relief for debtors, and such order, 
judgment or decree snall rem&in unvacated and unstayed for 
an aggregare Of ninety (90) days (wnether or not consecu- 
tave) trom the first day of entry thereof; or any trustee, 
recelver, or liquidator of Tenant Shall be appointed without 
the consent of acqulescense of Tenant and af such appoint— 
ment Shall remain unvacated and unstayed for an aggregate of 
ninefy (90) days {whether or not consecutive); or 


(t) Defaulc in tne performance of or preacn ofr 
any otner covenant, undertaking, dut¥, condition or re~ 
striction provided in rnis Lease to be kept and performed by 

Tenant chiecy (30) days after wrirren notice from Landlord 
specifying the nature of Such default or breach; provided, 
however, if the nature of such default or preacn 28 Such 
that 10 1s uncapable of peing cured within said thirty (30) 
day period, then Tenant snall not pe deemed in default undec 
this Lease 1£ Tenant commences ro cure che same witnin said 
tharty (30) day period and thereafter diligenrly and con- 
tinvously (taking into accounr tne nature of the defaulr or 
breach) prosecures such cure to completion. 


11.02 Remedies. 


In the event of Tenanc’s default, Landlord may, at 
Landlord's option: 


(a) Continue this Lease in effect without termi- 
nating Tenant's right to possession, even though Tenant has 
breached this Leage and abandoned tne leased land; and 
Fo enforce all of Landlord's rights and remedies under this 
Lease, including tne right to recover, by Suir or ovnerwise, 
all sums and installments requireg ro be Paid in accordance 
with the provisions of Article Tv above, or other monetary 
performance aS it becomes due hereunder, of to enforce, by 

Suit or otherwise, any other term or provision hereof on che 
& Part of Tenant required to be performed, it being speci- 

Fically agreed that the aggregate unpaid installment ine 
debtedness shall pear gimple interest at tne rate of ten 
(10%) percent per annum from the date thereof unril paid, 
Provided, however, that Landlord may, at any time there- 
after, elect to terminare this Lease for sucn previous 
preach by natifying Tenane in Writing tnat Tenant's right ro 
possession of the leased land nas peen terminated: or 
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e {b) By written norice to Tenant, Landlord may 
declare this Lease at an end, re-enter the leased land 
by process of the lav, eject all parties in possession 
thereof therefrom and repossess sald leased land, in 
which event, Landlord shall have the right cto recover 
from Tenants 


(i) Tne wortn at che time of award of the 
unpaid rent which has been earned at tne tame of 
termination; 


(ii) The wortn at the fime of award of the 
amount by which the unpaid rent which would nave been 
earned after termination until tne time of award 
exceeds tne amount of such renral loss that tne Tenant 
proves could nave been reasonably avoided; 


{i11) The worth at the cime of award of thea 
amount by which the unpaid rent for rhe balance of the 
term after the time of avard exceeds the amount of such 
rental loss for the same period that the Tenant proves 
could be reasonably avoided; 


(2v) All other amounts necessary to compen~ 
sate Landlord for all the detriment proximately caused 
py Tenant's failure to perform its obligations here~ 
under or which in the ordinary course of things are 
likely to result tnerefrom; and 


(v¥} In computing “worth at the time of 
award" Landlord shall be allowed interest at the rate 
of ten (10%) percent per annum. 


The rcemedres of Landlord, as hereinabove 
provided, are cumulative and in addition to and not exclu- 
Sive of any orner cemedy of Landlord herein given or which ' 
may be permitted py law. The remedies of Landlord are 
Subject to the provisions of Section 6.02. 


11.03 Termination on Default. 


Upon such terminacion, Tenant, if required py Landlord 
so to do by written notice to Tenant, shall within sixty 
(60) days, cause all improvements, structures and appur- 
tenances thereto belonging to Tenant or tnose’ claiming under 
Tenant, to be ramoved from the leased land (or the Portion 
of the leased land being tnen the subject of thas Lease) 
and Tenant shall cause any excavafions to be filled and all 
foundations, debris and other parts to be removed and the 
premises thereof surrendered in a clean and orderly condi- 

e Elion, Tn the event any such improvements snall nor pe 
removed within rhe time period as provided in this Section 
11.03, the same shall, at tne option of tne Landlord, pecome 
the property of Landlord, without any requirement for the 
Payment of considerarion therefor; provided, however, that 
any Such termination of this Lease shall not relieve the 
Tenant or irs Successors and agsigns, if any, from liability 
for damages Which Landlord may incur py reason of Tenant's 
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e default in failing to remove all structures, improvements 
and appurtenances (excluding the aforementioned type of 
improvements and installations) and to remove all debris 
within said time period. 


11.04 Quatelaim. 


Upon such termination of this Lease, Tenant, following 
Landlord's request, Shall execute, acknowledge and deliver 
to Landlord a guirclaim deed quitclaiming all rignt, ticle 
ang interest of Tenant in and to the leased land. 


ARTICLE xII 
MISCELLANEOUS 


12.01 Short Form. 


This Lease shall nor pe recorded, but the Ground 
Lease (Short Form-Memorandum), in the form attacned herero 
as Exhibit C and by this reference made a part hereof, shall 
be executed and recorded by the parties nereto upon the 
execution of this Leadge. 


@ 12.02 Landlord's Cooperation. 


Landlord agrees to cooperate with Tenanr in de- 
veloping the leased land in the manner chosen py Tenant, 
including, without limitation, atrending a reasonable number 
of meetings with Tenant and/or jurisdicrional government 
agencies. 


12.03 Construction of Laase. 


The language in all parts of tnis Lease shall, In all 
cases, be construed as a whole and in accordance witn irs 
fair meaning and not restricred for or againgr either 
Landlord or Tenant. The captions of the paragraphs and 
Supparagraphs of this Lease are for convenience only and 
Small not be considered or referred to in resolving ques-— 
tlons Or construction. 


12.04 Severanilicy. 


If any provision of this Lease snall be adjudged to be 
invalid, voad or illegal, at shall in no way affect, impair 
or invalidate any other provision hereof, the parties hereby 
agreeing that they would nave entered into the remaining 
Portion or tn}s Lease notwithstanding the omission of rhe 
portion or portions adjudged invalid, void or illegal. 


é 12.05 Relationship of tne Parties. 


Tne relationship of the parties herero is thar af 
Landlord and Tenant, and 1c is expressly undersrood and 
agreed that Landlord does not in any way nor for any purpose 
bacome @ partner of Tenant or a joint venturer with Tenant 
in the conduct of Tenant's business or otherwise, and thac 
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the provisions of any agreement between Landlord and Tenant 
relating to rent are made solely for the purpose of pro- 
viding a method whereby rental and purchase payments 
are to né measured and ascertained. 


12.05 Notices. 


Any notice to be given or other documence to be deliver~ 
ed by either party, ov all paymenrs of rental, may be 
delivered 1n person ro eitner party ar may be depasited in 
the Onired Stares mail in the Sratre of California, duly 
certified, rafturn receipr requested, with postage prepaid, 
and addressed to the party for whom intended at tne address 
appearing at the head of tnis Lease. In the event thar 
Landlord has received notice of the hypochecation py Tanant 
of his leasehold estate with a mortgage, all norices to be 
sent by Landlord to Tenant hereunder shall pe effective only 
1£ a copy tnéracf is sent Fo the Mortgagee at the address 
supplied to Landlord by Tenant or such Mortgagee. 


E1ther party hereto may from time to time py written 
notice ta the other party designate a different address 
whicn snall be substituted for tne one above specified. If 
any nerice oF other document 16 Sent by registered or 
certafled mail, as aforesaid, tne same shall pe deemed 
served or delivered forty-eight (48) nours afrer the mailing 
an the County of Orange, as above provided. 


12.07 Attorneys’ Pees. 


In the event of any dispute between tne parries hereto 
involving the covenants or condifions contained in this 
Lease or arising out of tne subject matter of tnis Lease, 
the prevailing party snall be entitled to recover reasonable 
expenses, aftorneys’ fees and costs, 


In the event Landlord is mada a party to litigarion 
ariSing out of acts or negligence by Tenant regarding 
the subject matter of this Laase, Landlord shall pe entitled 
to recover from Tenant its reasonable expenses, attorneys' 
fees and costs incurred in such lirigarion. Tenant herepy 
indemnifies and agrees to hold Landlord narmless of and 
from all liabilities, costs and expenses arising from any 
Such litigation. 


12,08 Waiver. 


No delay or omission py either party hereto in exercis= 
ang any right or power accruing upon the noncompliance or 
failure ro perform by the ornher party hereto under the 
provisions of tnis Lease shall impair any such right or 
power or be construed to be a waiver thereof. A waiver by 
eitner party nereto of any of the covenants, conditions or 
agreements bercof to be perfocwed by the ubnher perty shall 
not pe construed as a waiver of any succeeding preach of 
the Same or other covenants, agreements, restriccions and 
conditions hereof. 
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12.09 fnspection. 


Landiord reserves the right for Landlord and Land- 
lord's agents and representatives to enter upon the leased 
land at any reasonable time following reasonable norice for 
the purpose of attending to Landiord’s interest hereunder, 
and to inspect the leased premises. 


12.10 Covenants and Conditions. 


Pacn of the covenants in this Lease shall be deemed 
and construed ag condirions and each and every covenant 
Shall be deemed covenants running with the land. 


12.11 Entire Agreement. 


Tnis Lease contains the entire agreement of the parries 
herero with respect to the matrers covered herehy, and 
no otmer previous agreement, statement or ptomise made by 
any party hereto wnicn iS not contained heretn Shall pe 
binding ar valid, 


12.12 WNon-disrurpance. 


rd] No mortgage oy daed of trust placed on the leased land 
by Landlord Shall be superior fro the interest of Tenant 
herein, unless Landlord and Tenant execute an agreement in 
recordable form sacisfactoty to the Tenant chat in the evens 
of Judicial or privarce foreclosure, or deed in lieu of 
foreclosure, or any other action faken by such mortgagee ot 
beneficiary, this Lease and the rights of Tenant hereunder 
shall nor be disturped py reason of any such foreclasure or 
Other action, Dut shall continue in full force and effecr so 
long as this Lease snall remain in full force and effect 
and tnat in the event of any conflict between the terms of 
tnis Lease and any such Mortgage or deed of crust with 
regard ro insurance or condemnation proceeds or any otner 
Provisions of tne Lease Or the mortgage or the deed of 
trust, the rerms and provisions of this Lease snall prevail. 


12.13 2stoppel Certificates. 


Landlord and Tenant ghall at any time and from rime 
to time, upon not less than ten (10) days prior written 
request by the other party or parties to this Lease, exe- 
Cute, acknowledge and deliver to such party or parties a 
Statement in writing certifying that this Lease 15 un- 
modified and in full force and effece (or if thare has been 
any modification thereof that the same is in full force and 

eS effect as modified and stating the modification or modi- 
fications) and rnat there are no defaulrs existing lor if 
there 15 any claimed default staring the nature and exrent 
thereof); and stating che dates to which the rent and other 
charges have been paid in advance. It is expressly under- 
stood and agreed that any Such sracement delivered Pursuant 
to rhis sec¢tion may be relied upon by any prospective 
assiqnee or sublessee of tne leasenold estate, or estates 
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i) of Tenant, Or any prospective purchaser of rhe estate of 
Landlord, or any lender Or prospective aSSignee OF any 
lender on tne securiry of tne leased land or rhe fee estate 
or any part thereof, or upon the leasehold eState of Tenant 
or any pact thereof, and any tnird person, 


12.14 Signs. 


Tenant Shall be entitled ro place on the leased land 
such advertising signs as it deems necessary or proper for 
tne development and marketing of the leased land. 


12.15 Merger. 


There small ne no merger of this Lease or the lease- 
hold estate hereunder with the fee escate in the leased land 
by reason of the fact that the Lease or any interesr here- 
under may be held for the accounr of a person of enrity who 
is the owner of the fee estate in the leased land or any 
portaon thereof, unless a written instrument effectuating 
Such merges 15 recorded. 


IN WITNESS WREREOF, each of the particos nereto nas 
Caused tnis Lease to be execured as of the day and year 
first above wrirten. 


ROUSER SROS. CO. 
A California Limited Partnersnip 


By 
LIFF C. HOUSER, 
General Partner 


da = “fe 
VER F. HOUSBAR, 
General Partner 


By 


"Landlord" 


.c7 at ae 
ie ROSE? P. WARMINGTON 


"Tenanc”™ 
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of Huntington. Beach;,: ‘the County. o£ Orange; Califarnia; and 
other. governmental” cand“ 7 overnmental authoritiéa, ain-. 

‘eluding “public ‘utilities, - the development. of. the, léaped 
‘Tarid:: inthe ‘manner. - contemplated ‘hy said. incorporated: ground: 

. ager “giving and, Seana we unto., ‘its. said - ‘attorney £ulk Bower, 


. ppropriate tio ‘be. done. fn 
and: about the ageeed 2n8, as: ably £0. ‘all .intents: ’ and” pur- : 


dana a ‘virtue OES these. presents. )..1t' 


eee agreed sand. Upyateerele that” the . foregoing... power’, of 
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ou WALDO oe 
AND WHEN RECORDED MAIL TO: Sk 12283 F6 1868 


ROBERT P. WARMINGTON 
16592 Hale Avenue 
Irvine, California 92714 


RECORDED AT REQUEST OF 


FIRST AMER. TITLE INS. CO. 
IN OFFICIAL REZOaDS OF 
ORANGE COUNTY, CALIFORNIA 


801AM. NOV 6 1979 
LEE A. BRANCH, County Recorder 


$5.00 


A maa 


(Space above line for Recorder's use only) 


COVENANT RUNNING WITH THE LAND : 


© THIS INSTRUMENT is made this 19 aay of  Orbots. ; 

197% by HOUSER BROS. CO., a California limited partnership 
("Houser") whose sole general partners are Clifford C. 
Houser and Vernon F. Houser. 


RECITALS 


A. Houser is the owner of certain real property in 
the City of Huntington Beach, County of Orange, State of 
California, described as Parcels 1 and 2 as shown on a Par- 
cel Map recorded in Book 108, Pages 47 and 48, inclusive, of 
Parcel Maps in the Office of the County Recorder of said 
County (hereinafter "Parcel 1" and “Parcel 2" respectively). 


B. Concurrently herewith, Houser is leasing Parcel 1 
to ROBERT P. WARMINGTON, a married man ("Warmington") by a 
Ground Lease of even date herewith (the "Ground Lease"), a 
memorandum of which is being recorded concurrently or 
substantially concurrently with this instrument. 


Cc. Pursuant to the Ground Lease, Warmington may use 
Parcel 1 to develop thereon single-family residences or con- 
dominiums. The Ground Lease further provides that access 
to Parcei 1 from Edinger Avenue (the abutting public street) 
is to be had over a portion of Monterey Lane, a private 
street located on right-of-way easements on either side of 
the southerly boundary of Parcel 1 with Parcel 2. The 
maintenance of the portion of Monterey Lane as to which 
Warmington (and the residents of homes or condominiums to 
be built by Warmington on Parcel 1) has easement rights is 
the responsibility of Houser as Landlord under the Ground 
Lease as provided therein. 


D. It is the intention of Houser and Warmington that 
Houser's obligations under the Ground Lease also run with 
and bind a portion of Parcel 2 and the successive owners 
thereof as described in this instrument. 


NOW, THEREFORE, in consideration of the foregoing and 
other good and valuable consideration, the receipt of which 
is hereby acknowledged, including without limitation, Warm- 
ington's execution of the Ground Lease, Houser hereby cov- 
enants, declares and agrees that Houser's obligations as 
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Landlord concerning Monterey Lane as set forth in Section 
7.9 of the unrecorded Option Agreement between Landlord and 
Tenant, as optionor and optionee respectively, which pre- 
ceded the execution of the Ground Lease, hereby incorporated 
herein by reference, are also covenants running with the 
Portion of Parcel 2 described by extending the southerly 
boundary of Parcel 1 parallel to Edinger Avenue to the 
westerly boundary of Parcel 2, and every portion of the area 
So described (the "Covenant Area"), and shall bind the 
Covenant Area, Houser and Houser's heirs, assigns, repre- 
sentatives and successors in interest for the benefit of 
Warmington and the leasehold estate in Parcel 1 under the 
Ground Lease and any portions into which it may be divided, 
by Residential Leases (as defined in the Ground Lease) or 
otherwise, In the event of a breach of the foregoing 5 
covenants, or any of them, Warmington may seek any remedy : 
available at law or in equity, including without limitation 
an action seeking damages, to seek specific enforcement 
thereof, or to enjoin the breach or continued breach there- 
of. It is specifically understood that any of the foregoing 
remedies may be employed at the option of Warmington, and 
the failure to do so upon any one or more of any such breach 


shall not be a waiver of the right to employ any of such i 
remedies upon the continuance of such breach or any sub- 
Sequent breach. As used in the foregoing, "Warmington" { 


representatives as well as any assignee or sublessee of 
Warmington's leasehold estate under the Ground Lease in 
Parcel 1 or any portion into which it may be divided and any 
leasee under a Residential Lease, Consumer Sublease or 
Affiliate Sublease (as defined in the Ground Lease); pro- 
vided, however, lessees under such Residential Leases and 
sublessees under such Consumer Subleases shall not have the 
right to enforce such covenant except on the majority vote 
of the association of such lessees or sublessees formed by 
Warmington to manage Parcel 1, If Warmington or such 
lessees under such Residential Leases acquire the fee 
interest in all or a portion of Parcel 1, the benefit of the 
covenant described above shall run in favor of such fee 
interests and their successors therein, but subject to the 
Same restriction concerning enforceability by residents of 
Parcel 1 set forth above. Nothing herein shall relieve 
Warmington or lessees under such Residential Leases or 
sublessees under such Consumer Subleases from their obliga- 
tions to pay for a share in the Maintenance of the portion 
of Monterey Lane used to gain access to Parcel 1. 


Shall include any of Warmington's heirs, successors or | 


IN WITNESS WHEREOF, Houser has executed this instru- 
ment on the day and year first above written. 


HOUSER BROS. CO., a California 
limited partnership by its 
general partners 


c 
By y 
Cliffo C. Houser 
By x 
Vernon F. House 


4 
i Tes i a ee 
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STATE OF CALIFORNIA ) 
ss. 
COUNTY OF ORANGE ) 


On this /@f day of WIE! Lie , 1979, 
before me, a Notary Public, pérsonally appeared Clifford c. 


Houser and Vernon F. Houser, known to me to be the general 
partners of the partnership that executed the within instru- 
Ment, and acknowledged to me that such partnership executed 
the same. 


WITNESS my hand and official seal. 


ond ous as Cee EEE ROR e: eveveneras ‘ . 
> OFFICIAL SEAL H Mbsisrely hel, ce al 
i CHRISTINE A. BELMONTE H otary Public in an or sald 


Notary Pubtie-Califomnia County and State 
ORANGE COUNTY 
My ‘Commison Expires March $4, 1984 a 


irae 


—_ SB coll 
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IN THE CITY OF HUNTINGTON BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA. LEEK. (anti, Couny Reoredat 
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NOVEMBER i976 Gh, TORNIA; THAT THI8 MAP CONSIETING OF @. SHEETS AND 
j - THE TAUE AND COMPLETE SURVEY MADR IN 
. arsed JEPRESENTS, WERE BOTH MADE MEO) rR 
ei VERECTION; THAT THE HONUMENTS ARE OF THE C: 
, 1 PARTIES HAVING ANT RECORD “cur ie ew 
NITLE: INTEREST IN PAE oS Covent BY THIS MAP, OO KEREI POR UTTONS WI See Oe MUERTE OR WILL BE SET IN SUCH 
CONSENT TO THE PREPARATION AND RECORDATION OF BALD MAP, UMP RUVEMENTS ; AND THAT Bt MOMMENTS ARE EOrA Meco 5) 


AM BHORN WITHIN THE COLORED BORDER LINE. ENARIE 
WAL HEREDY DRDICATE 78 THE Peace fod STPRET Punrotee + BO adipsenud, ARLE THE SURVEY TO bE RETRACED. 


‘Bi 
WH Atta HEREBY CRDICATH TO THE CITY OF HUNTINGTON BEACH: 
A, SUBSURFACE WATER RIGKTS BUT WITHOUT THE RIGHT OF x A 
SURFACE ENTRY TO THE SURFACE OR TO THE BUBSUAFACE UES WS. 
ABOVE THE DEPTH OF 500 EIT. 
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PLANNING DIRECTOR 


CERTIELC 


i 1, JAMFS W. PALIN, ACTING SECRETARY TO THE PLANING CONMIESION 
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RECORDED AT REQUEST 98 
FIRST AMER, TITLE INS. CO. 
IN OFFICIAL RECORDS OF 
ORANGE COUNTY, CALIFORNIA 


acoaw OCT 24 1000 
L88 A. BRANCH, Hosoreet 


i= 
Recorded at the Request of and $e 
When Recorded Mail To: 


Robert P. Warmington 
16592 Hale Avenue 
Irvine, CA 92714 


No Consideration 
7 G- é Lease Is For a Definite Term 


GROUND LEASE 


\? 
_ THIS GROUND LEASE is made thie lst day of August, 1980, by “ 
= and between HOUSER BRCS. CC., a limited partnership _ 
Nn organized and existing under the laws of the State of 
. California in which Clifford C. Houser and Vernon F. 
bad Houser constitute the sole general partners whose address 
is Suite 204, 610 East Seventeenth Street, Santa Ana, 
* California 92701 (herein termed the "Landlord"), and 
i Robert P. Warmington whose address is 16592 Hale Avenue, 
\ Irvine, CA 92714. —— 
. WITNESSETH: 
ees 1. PROPERTY LEASED. For and in consideration of the 


7 payment of the rents and taxes and other charges and for 
the performance of ail of the covenants and conditions of 
this Lease by Tenant, Landlord hereby leases to Tenant 
those porticns of Lots 1 and 2 of Tract 16542 in the City 
of Huntington Beach, County of Orange, State of 
California, as shown on a map recorded in Book 456, Pages 
49 and 50 of Miscellaneous Maps, in the Office of the 
County Recorder of Orange County: California, described as 
follows: 


Parcel 1 


Unit é 7 + aS shown and defined on a Condominium 
Plan (the "Condominium Plan") recorded in Book 13358, 
Pages 1193, et seq., Official Records of Orange 
County, California, excepting that portion consisting 
of buildings and other improvements. 


Parcel 2 


An undivided one-eightieth (1/80) interest in the 
Common Area as shown ard defined on the Condominium 
= Plan, excepting that portion consisting of buildings 
and other improvements. 


Parcel 3 


An easement for the exclusive uge and eccupancy 
of those portions of the Restricted Common Area as 
defined on said Condominium Plan for entry and 
staircases and attic space relating to said Unit, 
excepting that portion consisting of buildings and 
other improvements. 
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Parcel 4 


A non-exclusive easement and right to use the 
Common Area as defined on sald Condominium Plan, 
except the Restricted Common Area, excepting that 
portion consisting of buildings and other improvements, 


(hereinafter referred to as the "leased land"). 


SUBJECT TO: 
(a) Current taxes and assessments. 


(b) Covenants, conditions, restrictions, 


reservations, rights, rights-of-way and easements of 
record. 


2. TERM OF LEASE. The leased land is leased for a basic 
term commencing on the date this Ground Lease is recorded 
in the Office of the County Recorder of Orange County, 
California and ending on December 31, 2059, subject, 
however, to earlier termination as hereinafter provided. 


3. RENTAL. Tenant agrees to pay to Landlord, as rental 
for the use and occupancy of said leased land during the 
term of this lease, the annual sum of Nine Hundred DOLLARS 
($900) in monthly installments of $75.00 each, in advance, 
on the first day of calendar month of said term; provided, 
however, if said term commences on other than the first 
day of a calendar month the first instailment shall be 
paid on such commencement date in an appropriately reduced 
amount. Said rent is subject to adjustment at the time 
and in the manner as herein provided for in Article 21 
entitled "Rental Adjustment". Ali centals hereunder and 
charges with respect thereto shall be gaid in lawful money 


ee oe 7 oe Ye —————_ 
Of tne UNitEeG StCacesS GL mMErica. = 


4. TAXES AND ASSESSMENTS. In addition to the rents above 
provided, Tenant shall pay, prior to the delinquency date 
thereof, all taxes and general and special assessments of 
evecy description which, during the term of this Lease, 
may be levied upon or assessed against the leased land and 
all intecest therein and improvements and other property 
thereon, whether belonging to Landlord or Tenant, and 
Tenant agrees to protect and hold harmless the Landlord 
and the leased land and all interest therein and 
improvements thereon from any and all such taxes and 
assessments, including any interest, penalties and other 
expensee which may be thereby imposed and from any lien 
therefor or sale or other proceedings to enforce payment 
thereof. 


5. USE OF LEASED LAND. Tenant shall use the leased land 
for any purposes permitted under the zoning and other land 
use laws and regulations applicable thereto. Tenant shall 
_ not use or permit any peraon to eo use the leased land and 
the improvements thereon, or any portion thereof, as to ae 
disturb the neighborhood or occupants of adjoining 
Property, or to constitute a nuisance, or to violate any 
public law, ordinance or reguiation from time to time 
applicable thereto. 
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ay 


S. IMPROVEMENTS, When any construction is commenced on 
the leased ‘and, the same shall be prosecuted with 
reasonable giligenca until completed and shall conform to 
all public laws, crdinances and regulations applicsble 
thereto and shall be constructed and completed at the sole 
cost and expense of Tenant and without any cost, expense 
Or liability of landlord whatsoever. 


7. BA LNTENAUCE OF LEASED LAND. Landlord shall not be 
obligate Oo make any rapairs, alterations, additions or 
improvemants in or to or upon or adjoining the leased land 
or any structure cf other improvement that may be 
constructed or installed thereon, byt Tenant shell, at ali 7 
times during the full term of this Lease and at its sole 
cost and expense, keep and maintain all buildings, 
structures and other improvements on the leased land, if 
any, in good order and repair, and the whole of the leased 
land and all improvements thereto free of weeds and 
rubbish and in a clean, sanitary and neat cendition, and 
Tenan® ghall construct, maintain and repair all facilities 
and other improvements which may be required at any time 
by law upon or adjoining oz in connection with o¢ for the 
use of the leased land or any part thereof, and Tenant 
shall make any and ali additions to or alterations in any 
buildings and structures on said premises which may be 
required and shall otherwise observe and comply with any 
and all public laws, ordinances and regulations for the 
time being, applicable to the leased land, and Tenant 
agrees to indemnify and save harmless the Landlord against 
all actions, claims and damages by reason of Tenant's 
failure to keep and maintain said premises and any 
buildings and improvements thereon as hereinabove 
provided, or by reason of its nonobservance or 
nonperformance of any law, ordinance and regulation 
applicable thereto. 


8. RESTORATION OF IMPROVEMENTS. If, during the term 
hereof, the dwelling, structures or other improvements, if 
any, constructed by or for Tenant on the leased land, or 
any part thereof, shall be damaged or destroyed by fire or 
other casualty, Tenant may, at its cost and expense, 
either (a) repair or restore said dwelling and 
improvements; or (b) subject to the consent of any 
encumbrancer, if any, tear down and remove the same from 
the leased isnd. 


9. LIENS AND CLAIMS. Tenant shall not suffer or permit 
to be enforced against Landlord's title to the leased 
land, or any part thereof, any lien, claim or demand 
arising from any work of construction, repair, 
restoration, maintenance or removal as herein provided or 
otherwise arising, except liens, claims or demands 
suffered by or arising from the actions of Landlord, and 
Tenant shall pay all such liens, claims and demands before 
any action is brought tc enforce the same against said 
land. Tenant agrees to hold Landlord and the leased land 
free and harmless from all liability for any and all such 
liens, claime or demands, together with all costs and 
expenses. including, but not limited to, reasonable 
attorneys' fees and court cests incurred by Landlord in 
connection therewith, Landlord shall have the right at 
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any time to post and maintain on the leased land such 
notices as may be necessary to protect landiord against 
liability for ail such liens or otherwise. 

Notwithstanding anything to the contrary contained in this 
Article, if Tenant shall, in good faith, contest the 
validity of any such lien, claim or demand, the Tenant 
shall, at its expense, defend itself snd landlord against 
the same and shall pay and satisfy any advecse judgment 
that may be rendered thereon before the enforcement 
thereof against Landlord or the leased Land, and if 
Landlord shall require, Tenant shell furnish to Landlord a 
surety bond satisfactory to Landlord in an amount equal to 
such contested lien, claim or demand, indemnifying 
Landlord aainst liability for same, or if Landlord shall 
request, Tenant shall procure and record the bond provided 
for in Section 2143 of the California Code of Civil 
Procedure, or any comparable statute hereafter enacted 
Providing for a bond freeing the leased land from the 
effect of such lien or claim or action thereon. 


10. LIABILITIES. Landlord shall not be liable for any 
loss, damage or injury of any kind whatsoever to the 
person or property of Tenant, or any of Tenant's 
employees, guests or invitees or of any other person 
whomsoever, caused by any use of the leased land or by any 
defect in any building, structure or other improvement 
constructed thereon, or arising from any accident on the 
leased land or any fire or other casualty thereon, or 
occasioned by the failure on the part of Tenant tc 
Maintain said premises in safe condition, or by any 
nuisance made or suffered on the leased land, or any 
improvements thereto, or by any act or omission of Tenant, 
or of any member of Tenant's family or of Tenant's 
employees, guests or invitees, or arising from any other 
Cause whatsoever, and Tenant hereby waives on its benalf 
all claims and demands against Landlord for any sucn loss, = 
damage or injury of Tenant, and hereby agrees to indemnify 

and save Landlord free and harmless from liability for any 

such loss, damage or injury of cther persons, and from all 

costs, expenses and other charges arising therefrom and in 

connection therewith. 


11. LANDLORD PAYING CLAIMS. Should Tenant fail or refuse 
to pay any tax, assessment or other charge upon che Leased 
land when due and payable as provided herein, or any lien 
or Claim arising out of the construction, repair, 
restoration, maintenance and use of the leased land ard 
the buildings and improvements thereon, or any other 
Claim, charge or demund which Tenant has agreed to pay 
under the covenants of this Lease, and if after thirty 
(30) days written netice from landlord to Tenant and to 
its authorized encumbrancer, if any, Tenant or its said 
encumErancer ghall fail or refuse to pey and diacharge the 
same, then Landlord may, at its option, pay such tax, 
assessment, lien, claim, charge or demand, or settie or 
discharge any action therefor or judgment thereon, and all 
costs, expenses and other sums incurred or paid by 
Landlord in connection therewith shall be repaid to 
Landlord by Tanant upon written demand, together with 
interest thereon at the rate of ten (10%) percent per — 
annum from the date of payment until repaid, and any 
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defauit in such repayment shall constitute a breach of the 
covenants and conditions of this Lease. Notwithstanding 
the forgoing, if Yenant shall in good faith contest the 
validity of any tax or assesament levied against the 
leased land, then Tenant may withhold payment thereof 
panding settlement of its claim or pay the seme under 
Protest; and, in either case, at Tenant's expense, shell 
defend itself and landlord against the same and shall pay 
and satisfy any adverse judgment that may be rendered 
thereon before the enforcement thereof against Landlord or 


the leased iand. 


—_ 12. ASSIGNMENT. Tenant shail have the right to aesign, 
sublet or otherwise transfer its interest under this Lease 
without the prior written consent of Landlord. 
Notwithstanding the foregoing, this Lease or any right 
hereunder shall in no case be assigned separate and arart 
from the Tenants interest in the improvements located on 
the leased lird. Also notwithstanding the foregoing, 
Landlord shall accept Tenant's assignee in writing 
following a request therefor, 


13. ENCUMBRANCES. Tenant shall have the right to assign 
Tenant's interest in this Lease and the leased land to a 
trustee under a deed of trust (herein called “trust 
deed"), for the benefit of a lender (herein called 
“encumbrancer") upon and subject to zhe following 
covenants and conditions. Landlord's consent shall not be 
required for such assignment, but Landlord shall execute 
its written consent to such assignment by trust deed 
following a request therefor from Tenant: 


A. Said trust deed and said assignment and all rights 
acquired thereunder shnali be subject to each and all of = 
the covenants, conditions and restrictions set forth in 
this Lease and tc all rights and interests of the Landlord 
hereunder; and, in the event of any conflict between the 
provisions of this Lease and the provisions of any such 
trust deed or assignment, the provisions of this Lease 
shall control. 


B. Any encumbrancer as a transferee under the 
Provisions of this Article shall be liable to perform the 
obligations of the Terant under this Lease only so long as 
such encumbrancer holds title to the leasehold. 


C. Upon and immediately after the recording of the 
trust deed covering the leased land, Tenant, at Tenant's 
expense, shall cause to be recorded in the office of the 
Recorder of Orange County, California, a written request 
for a copy, to the Landlord. of any notice of default and 
of any notice of sale under the trust deed as provided by 
the statutes cf the State of California relating thereto. 

= Tenent ghall furnish to landlord a complete copy of the 
truat deed and note secured thereby, together with the 
name snd address of the holder thereof. 


D. wandlord agrees that it will not terminate this 
Lease because of any default oz preach hereunder on the 
part of the Tenant if the encumbrancer or the trustee 
under such deed cf trust, within ninety (90) days after 
service of written notice on the encumbrancer by Landlord 
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of its intention to terminate this Lease for such default 
or breach, shall: 7 


(a) Cure such default or breach if the same can 
be cured by the payment or expenditure of money 
provided to be paid under the terme of this Lease, or 
if such default or breach is not so curable, cause the 
trustee under the trust deed to commence and 
thereafter to diligently pursue to completion steps 
and proceedinas for the forecloaure by ssle or by 
exercise of a power of sale under and pursuant to the 
trust deed in the manner provided by law; and 


(b) Keep and perform all of the covenants end _ 
conditione of this Lease requiring the payment or 
expenditure of money by Tenant until such time as said 
leasehold shall be sold upon foreclosure, or by 
exercise of a power of sale, pursuant to the trust 
deed or shall be reieased or reconveyed thereundec; 
provided, however, that if the beneficiary under such 
trust deed shall fail or refuse to comply with any and 
all of the conditions cf this Article with respect to 
a breach or default as to which notice of intention to 

— terminate this Lease has been given to the 
encumbrancer, then and thereupon Landlord shall be 
released from the covenants of forebearance herein 
contained with respect to such breach or default. 


Any notice to the encumbrancer provided for in this 
Article may be given concurrently with or after Landlord's 
notice of default to Tenant as herein provided for in the 
Article entitled "Termination". 


14. TERMINATION. Should Tenant fail tc pay any 
instaliment of rent or any other sum provided in this 
Lease to be paid by Tenant at the times herein specified 
and should such default continue uncured for a period of 
thirty (30) days after written notice from Landlord, or 
: should Tenant default in the performance of or breach any 
= other covenant, condition or restriction of this Lease 
. herein provided to be kept or performed by Tenant, and 
should such default or breach continue uncured for a 
period of sixty (60) days from and after written notice 
thereof by Landlord to Tenant, then and in any such event, 
Landlord may declere tnis Lease te be in default and 
Landlord shall have all of the remedies available at law 
or stated in the Article entitled "Remedies" or elsewhere 
provided in this Lease. 


15. REMOVAL. Upon the expiration of the term of this 
Lease, and on condition that Tenant shall not then be in 
Gefault under any of the covenants and conditions hereof, 
and not otherwise, Tenant shall have the right during the 
last ninety (90) days of said term, at ita sole expense, 
to remove from the leased Land all buildings and other 
improvements thereon, and Tenant shall fill all 
excavations and remove all parts of said ouildings 
remaining after the same are removed and surrender 
possession of the leased land to iandlord in a clean and 
orderly condition. In the event any of said buildings and 
other improvemenzs shall not be removed from the leased 
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land within the time hereinabove provided, the same shall 
become and thereafter remain a part of the leased land and 
shall belong to Landlord without the payment of any 
consideration therefor. Upon the expircucion of the tern 
hereof, or any sconer termination of this Lease, Tenant 
ehali execute, acknowledge and deliver to Landlord a 
Proper instrument in writing releasing and quitclaiming to 
Landiord all right, title and interest of Tenant in and to 


the leased land and any and all improvements thereon, if 

not remaved by virtie of thie Lesse or otherwise. = 

16. PLACE OF PAYMENTS AND NOTICES. All rents and other 

sums payable by Tenant to Lendiord hereunder shall be paid 

to the Landlord at the address set forth after Landlord's 

a name above. Whenever either party hereto desires to give 
written notice to the other respecting this Lease, such 
notice, if rot personally delivered to Landlord or to 
Tenant, shall be sent by certified or registered mail, 
with postage prepaid, and directed to either party at the 
address hereinabove apecified, or at such cthez address as 
either party may hereafter designate in writing. ‘The 
service of any such written notice shal) be deemed 
complete at the time of such perscnal delivery or within 
two (2) days after the mailing thereof in Orange County, 
California, as herein provided. Should Landlord or Tenant 
consist of more than one person, the personal deiivery or 
mailing of such notice to any one of such persons shali 
constitute complete service upon all such persons. Any 
notice provided in the Article hereof entitled 
"Encumbrances" to be given by Landlord to any encumbrancer 
of Tenant shall be served in the same manner as herein 
provided in this Article and shall be delivered to the 
encumbrancer or directed to ies address as last shown on 
the records of Landlord. 


17. REMEDIES. Should Tenant at any time be in default 
hereunder pursuant to the provisions of the Article hereof 
entitled "Termination", then notwithstanding Tenant's 
breach of thia Lease and abandonment of the leased land, 
this Lease shali continue in effect so long ag Landlord 
does not terminate Tenant's right to possession and 
Landlord may enforce all of its rights and remedies 
hereunder, includirg, at the option of Landlcrd: 


A. The right to declare the term hereof ended and 
= with process of law to reenter the leased land and take 
possession thereof and remove all persons therefrom, and 
Tenant shall have no further claim thereon or hereunder; or 


— B. The right to collect rent and other charges as the 
same bee from time to time become due and to bring actions 
for such collections without terminating this Lease, and 
to thereafter at any time elect to terminate this Lease 
and all of the rights of Tenant in or to the leased land. 


Should Landlord elect to terminate the Lease, Landlord . 
shall be entitled to recover the worth at the time of the 

award of the amecunt by which the unpaid rent for the 

balance of the term, after the time of the award, exceeds 

the amount of the rental loss for the same period that 

Tenant proves could be reasonably avoided, together with 
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the rent then unpaid, if any, together with any other 
remedy permitted under Califonia Civil Code Section 1951.2 
or any other similar statute hereafter enacted. 


If Landlord shall elect to reenter the leased land under 
the provisions of A or B above, Landlord shall not be 
liable for damages by reason of such reentry. 


e 
Landiocd agrees that if the default complained of, other 
than for the payment of monies, is of such nature that the 
game cannot be cured within the period specified above, 
then such default shall be deemed to be cured if Tenant, 
within such period, shall have commenced the curing 
thereof and shall continue thereafter with all due 
diligence to cause such curing and does so complete the 
same with the use of such diligence. 


Each of the terms, covenants, conditions and provisions of 
Tenant under this Lease is a material consideration for 
thie Lease, the breach of which shall he deemed a default 
hereunder. All rights, options and remedies of Landlord 
contained in this Lease shall be construed and held to be 
Cumulative, and no one of them shall be exclusive of the 
ether, and Landlerd ghall have the right to pursue any one 
or all of such remedies or any other remedy or relief 
which may be provided by law, whether or not stated in 
this Lease. No waiver by Landlord of a breach of any of 
the terms, covenants or conditions of thls Lease by Tenant 
shail be construed or held to be a waiver of any 
aucceeding or preceding breach of the same or any other 
term, covenant or condition herein contained. No waiver 
of any default of Tenant hereunder shall be implied from 
any omission dy Landlord to take any action on account of 
such default if guch default persists or is repeated, and 
no express waiver shall affect default other than as 
specified in said waiver. The consent or approval by 
Landlord to or of any act by Tenant requiring Landlord's 
consent or approval shall not be deemed to waive or rendes 
unnecessary Landlord's consent or approval to or of any 
subsequent similar acts by Tenant. 


In the event any action shall be instituted between 
Landlord and Tenant in connection with this Lease, the 
Party prevailing in such action shall be entitled to 
recover from the other party ali of its costs, including 
reasonable attorneys' fees, as fixed by the court therein. 


18. REPRESENTATIONS. ‘Tenant covenants and agrees that it 
has examined the leased land and that the same is 
delivered to it in gecd order and condition and that no 
representations as to said land have been made by Landlord 
or by any person or agent acting for Landlord, and it is 
ag.eed that this document contains the entire agreement 

— hetween the parties hereto and that there are no verbal 
agreements, representations, warranties or other 
understandings affecting the same. 


19. HOLDING OVER. This Lease shall terminate and become 


null and void without further notice upon the expization 
of said term. Any holding over shali nct constitute a 
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renews! hereof, but the tanancy shall thereattar be on a 


month-to-month basis and ctherwise on the same terms and 
conditions es herein set forth, 


20. NENT IN. 


A. Definition of Terms. The term “total taking", as 
used in this Article, meana the taking of the entice 
leased land under the power of eminent domain or the 
taking of so much cf said land as to prevent or —— 
substantially impair the use thereof by Tenant for the 
uses and purposes hereinabove provided. 


The term “partial taking" means the taking of a 
portion cnly of the leased land which dses not constitute 
a total taking as defined above. 


The term "taking" shall include a voluntary conveyance 
by Landlord to an agency, authority or publie utility 
under threat of a taking under the power of eminent domain 
in lieu of formal proceedings. 


The term “date of taking” shall be the date upon which 
title to the leased land or portion thereof passes to and 
vests in the condemnor. 


The term “leased land"® means the real property 
belonging to Landlord, together with any and all 
improvements placed thereon by Landlord or to which 
Landlord has gained title. 


B. Effect of Taking. If, during the term hereof, 
there shall be a total taking or partial taking under the 
power of eminent domain, then the ieasehoid estate of 
Tenant in and to the leased Land or the pertion thereof —— 
taken shall cease and terminate as of the date of taking 
of the said land. If this Lease is so terminated, in 
whole or in part, all rentals and other charges payable by 
Tenant to Landlord hereunder and attributabie to the 
leased land or portion thereof taken shall be paid by 
Tenant up to the date of taking by the condemnor and the 
parties shall thereupon be released from all further 
liaility in relation thereto. 


C. Allocation of Award - Total Taking. All 
compensation and damages awarded for the total taking of 
the leased land and Tenant's leasehold interest therein 
shall be allocated a follows: 


(a) Tenant shall be entitled to an amount equal 
to the sum of the following: 


(i) The then fair market value of all of 
the improvements located on the leased land; and 


{ii) The then fair market value of the 
Tenant's leasehold interest in the leased land. 


(b) Uandlord shall be entitled to the amount 


remaining of tne total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 
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D. Allocation of Award ~ Partial Taking. All 
compensation and damages awarded for the Paring of a 
portion of the leased Jand shall be allocated and divided 
as follows: 


{a) Tenant shall be entitled to an amount equal 
to the sum of the following: 


(1) The proportionate reduction of the fair 
market value of the improvements jocateé on the 
leased land; and 


tii) The proportionate reduction of the fair 
market value cf Tenant's leasehoid interest in 
the leased land. 


(b) Landlord shall be entitled to the amount 
remaining of the total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 


E. Reduction of Rent on Partial Taking. In the event 
of a partial taking, the rent payable y Tenant hereunder 
shall be adjusted from the date of taxing to the next 
rental adjustment date or to the date of the expiration of 
the term of this Lease, whichever date is sooner. Such 
rental adjustment will be made by reducing the basic 
rental payable by the Tenant in the ratio that the fair 
market value of the leased land at the date of taking 
bears to the fair market value of the leased and 
immediately thereafter. 


F. Determination of Fair Market Value. Whenever fair 
market value must be determined for the purposes of this 
Article, and the parties fail to agree in writing on such 
a fair market value within ten (10) days of a request for 
such agreement frem either party, then fair market value 
shall be determined by the arbitration procedure set fortn 
in the Article entitled "Rental Adjustment". 


21. RENTAL ADJUSTMENT. Effective January 1, 2000, 
January L, 7020 and ganuary 1, 2040, tne annual rental 
payer hereunder shall be adjusted to a sum equal to 8% of 
the unimproved fair market value of the Leased Land. 
After any such adjustment of rent, Tenant shall pay to 
Landlord such rent i as se adjusted during the period 
applicable thereto at the times and in the manner herein 
provided for in the Article entitled "Rental"; provided, 
however, in no event shall the rental, as so adjusted, be 
less than the initial rental in the Article of this Lease 
entitled "Rental". 


If, by January 1, 2000, January 1, 2020 or January 1, 2040 
(as the case may be), the parties hereto shall have failed 
to agree upon such adjusted rental, then and thereupon the 
fair market value of the leased land and the amount of 
rental to be adjusted in celation thereto, as hereinafter 
provided, shall be determined by arbitration as follows: 
within ten (10) days after the date set for determining 
fair market value, each of the parties hereto shall 
appoint in writing an arbitrator and give written 
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notice thereof to the other party; or, in case of the 
failure of either party so to do, the other party may 
pe to the Superior Court of Orange County, Califernia, 
apeoine an arbitrator “o represent the defaulting party 
in the manner preacribed in the then existing statutes of 
the State of California applicable to arbitration, che 
Provisions of which statutes shall apply to and govern the 
arbitration herein provided for with the same effect as — 
though incorporated herain. Within ten (10) days after 
the appointment of said two (2) arbitrators (in either 
Manner) they shall appoint in writing a third arbitrator Soret tr 
and give written notice thereof to Lardlord and Tenant, 
and if they shall fail to do go, then either party hereto 
may make application to said Superior Court to appoint 
such third arbitratoc in the manner prescribed in said 
arbitration statutes. The three (3) arbitrators so 
appointed (in either manner) shall promptly fix a — 
convenient time and place in the County of Ozange for 
hearing the matter to be arbitrated and shall give 
reasonable written notice thereof to each of the parties 
noreto and with reasonable diligence shall hear and 
determine the matter in accordance with the provisions — 
hereof and of said arbitration statutes, and shall execute 
and acknowledge their award thereon in writing and cause a 
copy thereof to be delivered to each of the carties hereto 
and the award of a majority of said arbitrators shall 
determine the questions arbitrated, and a judgment may be 
rendered by said Superior Court confirming said award or 
the same may be vacated, modified or corrected by said 
Court at the instance of either of the parties hereto in 
accordance with said arbitration statutes, and said 
judgment shall have the force and effect as provided in 
said statutes. 


Each of the parties hereto shall pay for the services of 

_ its appointee, attorneys and witnesses and one-half (1/2) 
of all other proper costs of arbitration. Pending the 
final decision of such adjusted rental, Tenant shall pay 
to Landlord the amcunt of rent previously payable under 
the Article of this Lease entitled "Rental". If such 
adjusted rental, as finaliy determined, shall exceed the 
amount of the previous rental, the excess amount accruing 
during the interim period shall be paid by Tenant to 
Landlord within thirty (30) days after the final 
determination of said adjusted rentai. If such adjusted 
rental, as finally determinec, shall be less than such 
previous rental, the amount of any excess paid py Tenant 
during said interim period shall be credited against the 
first rentals thereafter payable hereunder. 


22. DRAINAGE AND FILL. Tenant shall cause all drainage 
of water from the leased land and improvements thereon to 
drain or flow into adjacent streets and not upon adjoining 
property, and Tenant shall so maintain all slopes or 
terraces on the leased land as to prevent any erosion 
thereof upon such streets or adjoining property. 


23. ENCROACHMENTS. ff a dwelling hcugse is constructed on 

the leased Land, the wall or walls of which adjoin the 

wali or walla of a dwelling constructed on a contiguous 

lot, any such wall shall be considered to adjoin and abut = 
the wall of tne contiguous lot against the surface from 

the bottom of the foundation over the full length and 
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height cf any building so erected for residentiai 

purposes. Both Tenant and lessees of contiguous lots — 
shell have a reciprocel easement appurtenant to each of 

said lots over said contiguous lots for the purpose of —_ 
accommodating any encroachment of any wall of any dwelling 

heuse. 


Tenant and the .vssees of contiguous lots shall have a 

reciprocal easement appurtenant to each of said lotsa over 

said contiguous lots for the purpose of accommodating any 
= Hatural settlement of any sicuctures located on any cf 


said lota. 


Should there be found to exist any party wall or party 
fence, the agreement between Tenant and the lessee of a 
contiguous lot or lots shall be that the lessees of the 
contiguous lots who have a party wall oz party fence shall 
equally have the right to the use of such wall or fence, 
and such wall shall be considered to adjoin and abut 
against the surface from the bottom of the foundation over 
the full length and height of any building so erected. 
Such rights of use shall be as not to interfere with the 
use and enjoymene of the lessees of adjoining lots; and, 
in the event that any such party wall or fence is damaged 
oc injured from any cause other than the act or negligence 
of one of the lessees, the same shall be repaired or 
rebuilt at their joint expense. 


24. CONSTRUCTION AND EFFECT. Time is of the essence of 
this Lease. The article headings herein are used only for 
the purpose of convenience and shall not be deemed to 
limit the subject to the articles hereof or to te 
considered in the construction thereof. Each and all of 
the obligations, covenants, conditions and restrictions of 
this Lease shall be deemed as running with the land and 
shall inure to the benefit of and be binding upon and 
enforceable against, as the case may require, the 
successors and assigns of Landlord and the heirs, 
executors, legal representatives, encumbrancers, 
assignees, successors and subtenants of Tenant. If Tenant 
consists of more than one person, the covenants and 
obligations of Tenant hereunder shall be the joint and 
several covenants and obligations of such persons. In 
this Lease, the masculine ge:der includes the feminine and 
the neuter, and the singular number includes the plural, 
whenever the context so requires. 


25. NON-DISTURBANCE. No mortgage or deed of trust placed 
on the leased land by Landlord shall be Superior to the = 
interest of Tenant herein, unless Landlord and Tenant 
execute an agreement in recordable form satisfactory to 
the Tenant that in the event of judicial or private 
foreclosure, cr deed in lieu of foreclosure, or any other 
action taken by such mortgagee or beneficiary, this Lease 
and the rights of Tenant hereunder shall not be disturbed 
by reason of any such foreclosure or other action but 

Me shall continue in full force and effect so longa as this — 
Lease shall remain in full force and effect and that in 
the event cf any conflict between the terms of this Lease 
and any such mortgage or deed of trust with regard to 
insurance or condemnation proceeds or any othec provisions 
of the Lease or the mortgage oc the deed of trust, the 
terms and provisions of this Lease shall prevail. 
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26. ESTOPPEL CERTIFICATES. Landlord and Tenant shal! at 
any time an rom me to time, upon not lesa than ten 
(10) days prior written request by the other party or —= 
Parties to this Lease, execute, acknowledge and deliver to 
such party or parties a statement in writing certifying 
that this Lease is unmodified and in full force and effect 
{or if there has been any modification thereof that the 
game ia im full force and effect as modified and stating 
the modification or modifications) and that there are no 
defaults existing ‘or if there is any claimed default : 
stating the nature and extent thereof); anc stating the 7 
dates to which the rent and other charges have been paid 
in advance. It is expressly understood and agreed that 
any such statement delivered pursuant to this section may 
be relied upon by any prospective assignee or sublessee of 
the leasehoid estate, or estates of Tenant, or any 
prompect as purchaser of the estate of Landlord, or any 
ender cr prospective assignee cf any lender on the 
security cf the leased land or the fee estate or any part 
thereof, or upon the leasehold estate of Tenant or any 
part thereof, and any third person. . 


27. CONDOMINIUM SUBLEASE. 


(a) Landlord hereby agrees with Tenant for the 
benefit of the Condominium Owner/Subtenant under 
any Condominium Subleases that: 


(i) So long as such Condominium 
Owner/Subtenant is not in default in the payment - 
of cental or other charges due under the 
Condominium Sublease or in the performance of any 
of the other terms, covenants or conditions of 
the Condominium Sublease on such Condominium 
Owner/Subtenant's part to be performed, such 
Condominium Owner/Subtenant's possession of the 
Lot subject to such Condominium Sublease and 
Condominium Owner/Subtenant's other rights and 
privileges under the Condominium Sublease shall 
not be interfered with by the Landlerd, its — 
successors or assigns. 


(ii) Should this Lease be terminated prior 
to the expiration of the term hereof or any 
extensions of said term for any reason 
whatsoever, including without limitation, as a 
result cf Tenant's breach thereof or default 
thereunder, the Condominium Sublease shall 
continue in full force znd effect as a direct 
lease between Landlord and the Condominium 
Owner/Subtenant under the Condominium Sublease, 
upon and sudject to all of the terms, covenants 
and conditions of the Condominium Sublease for 
the balance of the term thereof remaining, 
provided that such Condominium Owner/Subtenant 
attorns to Landlord in writing. Notwithstanding 
the foregsing, Landlord shall not be bound by any 
act or omission of Tenant as the pricr sublessor 
under the Condominium Sublease. Landlord shall 
not be bound by any prepayment of rent (other 
than through the Payment Agreement referred to in 
subparagraph 27(c) hereof or other charges which 
such Condominium Ownerc/Subtenant might have pald 
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for more than three (3) months in advance to 
Tenant as the prior sublessor, and Landlord shail 
not be bound by any amendment to or modification 
of any Condominium Sublease or by any waiver or 
Curbearance on the part of Tenant as the prior 
sublessor thereunder made or given without the 
written coneent of Landlord. 

(b) If, the provisions of the foregoing 
notwithstanding, a Condominium Suble-se is 
terminated by reason of any termination of this 
Lease, it is hereby agreed that the Condominium 
Owner/Subtenant under such Condominium Sublease 

_ and Landlord shall enter into a new lease upon 
the terms and conditions of the Condominium 
Sublease for the .nen remaining balance cf the 
term of the Condominium Sublease. 


(c) In the event that such Condominium Subleases 
_ shall call for the payment of rent less _ 

frequently than quarter annually, the provisions 
of subparagraph 27/a) shall only be applicable if 
Landlord and Tenant enter into a Payment 
Agreement under the terms of which all rental to 
be paid by Condominium Owner/Subtenant under the 
terms of the Condominium Sublease will be paid to 
a neutral depository, such as a bank, savings and 
loan, trust company or escrow company. Such 
neutral depository shall be inatructed to remit 
to lessor from such sum collected the amount due 
under this Lease. 


IN WITNESS WHEREOF, the parties hereto have executed this 
Lease as of the day and year first above written. = 


HOUSER BROS. CO., a limited 
partnership 


"se hlad Bhar — ner 


By * 
Ge } arte 


"Landlord" 


Robert P. Wetmington 


“Tenant” 
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STATE OF CALIFORNIA 


) 
) ss. 
CounTY or ORANGE ) 


, 1980, before me the 
undersigned, a Nopary Pub ina and for a State, 


personally appeared aon and Clifford » known 

to me to be @ paztners 

of the partnership ort executed the TERT Instrument, 

and acknowledged to me that such partnership executed the = 
same, 


WITNESS my hand and official seal. 


BO*HOPereocccoseccsenec 

+o 

: OFFICIAL SEAL *vores 
$ PEARL L. HUNT : 
é NOTARY PUBLIC - CALIFORNIA 


ORANGE COUNTY Ed £ . Lent 


My Commission &; o Notar ‘a ¢ 
SosncoenescceassgreMar2s 103 $ . 


[Seal] 


oe: 
PeCeooos. 


STATE OF CALIFORNIA ) . 
Ease ) 98. 
COUNTY OF ORANGE ) 


On August l , 1980, before me the 
undersigned, a Notary Public in and for said State, 


Personally appeared ROBERT P, HARMING TON, 
Known to me to be the person whose name is subdscr tc” 


the within Instrument, and ccknowledged to me that _he 
executed the same. 


WITNESS my hand and official seal. 
ee Mab eaaLSLAL SLIT TT YT TTT T eS 
e 


y “aan Ps OFFICIAL SEAL 


*Oereere 


ey PEARL * HUN 
e ~~ te 
3 By NOTARY PUbLiC - CALIFORNIA 
3 , a pean couNiy it .. = 
mis 
Crececeveocos eabesesenseeny Notary Puoir 
[Seal] — 
Po as 49077A 18 pecs 
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AMER, 


Roe: ee. 
« 4 
x ae 


my FirstAm® 


| First American 


Property Profile 


Property Information 


Owner(s): 
Owner Phone: 
Vesting Type: 
County: 

Map Coord: 
Lot#: 
Subdivision: 


Legal: 


Hold , Parcel 
Unknown 
N/A 


Orange 


N Tr 10542 BIk Lot 2 Un Hold 


Property Characteristics 


Use: 
Zoning: 
Stories: 


Gross Area: 


Sale and Loan Information 


Sale / Rec Date: 
Sale Price: 

Doc No.: 

Doc Type: 


Seller: 


Year Built / Eff. : 
Lot Size Ac / Sq Ft: 
Improvements: 


Garage Area : 


*$/Sq. Ft.: 

1st Loan: 
Loan Type: 
Transfer Date: 


Lender: 


*$/Sq. Ft. is a calculation of Sale Price divided by Sq. Feet. 


Tax Information 
Imp Value: 

Land Value: 

Total Value: 


Total Tax Amt: 


Property Profile 


»,CA 


Page 120 of 150 


Mailing Address: 
Property Address: 
Alt. APN: 

APN: 

Census Tract: 
Block: 


Tract: 


/ 


Exemption Type: 
Tax Year / Area: 
Tax Value: 


Improved: 


https 


-bk-11710-SC Doc157_ Filed 07/26/22 Entered O7/26/22 16:3 
Main Document : 


a9 


,,CA 


178-771-03 


10542 


Sq. Ft. : 
# of Units: 
Parking / #: 


Basement Area: 


2nd Mtg.: 

Prior Sale Amt: 
Prior Sale Date: 
Prior Doc No.: 


Prior Doc Type: 


2019 / 04-007 


All information contained herein is subject to the Limitation of Liability for Informational Report set forth on the last page hereof. 


$6 AOA Dis Dom PES on/MapSearch 


»,CA 


11/15/2019 


This report is only for the myFirstAm user who applied for it. No one else can rely on it. As a myFirstAm user, you already agreed to our disclaimer 
regarding third party property information accuracy. You can view it here: www.myfirstam.com/Security/ShowEULA. ©2005-2019 First American 
Financial Corporation and/or its affiliates. All rights reserved. 
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RECORDING REQUESTED BY: 

| “iil | I i! il il il i il I il il INN 26.00 
Cie Aen eee 2018000305579 2: 35 pm 101341118 
i al 0,00 0. 00 0,000 00 0.00 12.00 0.00 0.000.0076.00 3.00 


MAIL TAX STATEMENTS TO: 


Mr. Randy Nickel 
4476 Alderport Drive. 7 
Huntington Beach, CA 92649 = 


Lease from Present to 2059 a 


TITLE OF DOCUMENT: ASSIGNMENT OF CONDOMINIUM SUBLEASE 
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WHEN RECORDED MAIL TO: 
(Assignee’s Name & Address) 

MR. RANDALL L. NICKEL 

4476 ALDERPORT DRIVE 
HUNTINGTON BEACH, CA 92649 


Mail tax statements to: 

MR. RANDALL L NICKEL 

4476 ALDERPORT DRIVE 
HUNTINGTON BEACH, CA 92649 


(Space Above this Line for Recorder’s Use) 


ASSIGNMENT OF GROUND LEASE & CONDOMINIUM SUBLEASE 


een ne 


No Consideration. Term of Lease Less Than 99 years. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into that certain GROUND LEASE also known as the MASTER LEASE dated October 
19, 1979, a Short Form Memorandum recorded in the Office of the Orange County, California Clerk 
Recorder in Book 13424, Page 499 inclusive. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into a PARTIAL CANCELLATION OF MASTER LEASE dated November 7, 1980 
for that certain MASTER LEASE dated October 19, 1979; recorded in the Office of the Orange County, 
California Clerk Recorder in Book 13424, Pg(s) 1253-1255, **Instrument No. 8691. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into that certain SUBLEASE dated October 19, 1979, a Short Form Memorandum 
recorded in the Office of the Orange County, California Clerk Recorder in Book 13424, Page 504, 
inclusive, with respect to those portions of Lots | and 2 of Tract No. 10542 in the City of Huntington 
Beach, California as shown on Miscellaneous Map(s) recorded in Book 456, Page(s) 49 and 50, in the 
Office of the Orange County, California Clerk Recorder. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into a PARTIAL CANCELLATION OF SUBLEASE dated October 19, 1979; for that 
certain SUBLEASE dated November 7, 1980, a Short Form Memorandum recorded in the Office of the 
Orange County, California Clerk Recorder in Book 13824, Pg(s) 1256-1258, with respect to those portions 
of Lots | and 2 of Tract No. 10542 in the City of Huntington Beach, California recorded in Book 456, 
Page(s) 49 and 50 of Miscellaneous Maps, in the Office of the Orange County, California Clerk Recorder, 
**Instrument No. 8692; 


WHEREAS 

For valuable consideration, receipt of which is hereby acknowledged, the undersigned 
JAMIEL GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, 2 married man, as his 
sole and separate property all right, title and interest of the undersigned, as Tenant, in and under that 
certain MASTER LEASE/ Ground Lease, dated November 7, 1980, recorded in the Office of the 
Orange County, California Clerk Recorder in Book 13824, Pg(s) 1259-1273, **Instrument No. 8693; 
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JAMIE_L GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married 
man, as his sole and separate property, all right, title and interest of the undersigned, as Tenant, in and 
under that certain CONDOMINIUM SUBLEASE, dated August 1, 1980, by and between ROBERT P. 
WARMINGTON, as Landlord, and JOHN F. TURNER AND VIRGINIA H. TURNER, HUSBAND 
AND WIFE AS JOINT TENANT, recorded on November 7, 1980, Office of the Orange County, 
California Clerk Recorder in Book 13824, Pg(s) 1274-1290, **Instrument No. 8694; 


As amended by the FIRST AMENDMENT TO CONDOMINIUM SUBLEASE effective January 1, 
2003, recorded in the Office of the Orange County, California Clerk Recorder as Document No. 2003- 
001044770 on August 28, 2003. 


JAMIE L GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married 
man, as his sole and separate property all right, title and interest of the undersigned, as Tenant, in and 
under that certain CONVEYANCE MAINDER INTEREST, dated November 7, 1980, recorded 
in the Office of the Orange County, California Clerk Recorder in Book 13824, Pg(s) 1291-1293, 
**Instrument No. 8695; 


JAMIE L GALLIAN, hereby transfers and assigns to RANDALL 1. NICKEL, a married 
man. as his sole and separate property, all right, title and interest of the undersigned, as Tenant, in and 
under that certain CONDOMINIUM SUBLEASE (SHORT FORM — MEMORANDUM AND GRANT 
DEED, dated November 7. 1980, recorded in the Office of the Orange County, California Clerk Recorder 
in Book 13824, Pg(s) 1294-1298, **Instrument No. 8696,..... 


STATE OF CALIFORNIA ) 

) ss. 
COUNTY OF ORANGE 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 


On VW iD ZOOL f , before me, 


“ss 
Personallyappeared lh pte? 


Who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 
the within instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity upon behalf of which 
the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 


paragraph is true and correct. 


PAUL DYER 
Notary Public - California Z 


WITNESS my hand and official seal. 4 Riverside County 
Commission # 2211938 


My Comm. Expires Aug 28, 2021 


i 
ee ae Ze 


Signature of Notary Public 


(This space for Notary Seal) 
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ASSIGNMENT OF CONDOMINIUM SUBLEASE 
ACCEPTANCE AND AGREEMENT 


The undersigned Assignee named in the foregoing Assignment hereby Accepts said Assignment and 
hereby agrees with for the benefit of the Master Lessor, Sublessor/Landlord, Tenant and under the 
Original Condominium Sublease commonly referred to throughout this document as “Condominium 
Sublease”, described in said Assignment, to keep, perform and be bound by all the terms, covenants 
and conditions contained in said Condominium Sublease and as amended by the First Amendment to 
Condominium Sublease on the part of the Master Lessor, Sublessor/Landlord and Condominium 
Sublease Tenant therein to be kept and performed, to all intents and purposes as though the 
undersigned Assignee was the Original Condominium Sublease Tenant there under. 

Assignee agrees to pay Sublessor/Landlord a late fee equal to 6% of any rent or other payment due 
under the Condominium Sublease, which is not received by Sublessor/Landlord within ten (10) days 
of its due date. Said late fee is in addition to the interest due on unpaid installment indebtedness of 
10% as provided in Article 17(A) of the Condominium Sublease. The undersigned Assignee agrees to 
pay attorneys fees and costs incurred by Landlord to collect rent or other payment under the 


Condominium Sublease or to otherwise enforce Sublessor/Landlord rights under the Condominium 


Sublease. 


DATED: /77- 3/ LG 


STATE OF CALIFORNIA ) 

) ss. 
COUNTY OF ORANGE 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 


ows Lett before me, 


Personally appeared 


Who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 

the within instrument and acknowledged to me that he executed the same in his authorized capacity, 

and that by his signature on the instrument the person, or the entity upon behalf of which the person 

acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 
_. WITNESS 


PAUL DYER 
Notary Public - California 


y hand and official seal. 


tana 


Riverside County 
Commission # 2211938 
My Comm, Expires Aug 28, 2021 


(This space for Notary Se 


Signature of Notary Public 


000131 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 126 of 333 Page ID #:2557 
Case 8:21-bk-11710-SC Doc157_ Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


Main Document Pag 6 B25 O90 eee 


EXHIBIT A (LEGAL) 


The estate or interest in the land described: 


A Ground leasehold and Condominium Sublease hold estate as to Parcels 1 and 2, said estate being more particularly 
described as the Lessees’ interest under that certain Ground Lease set forth in subparagraph (A) herein below: 

(A) That certain Ground Lease dated August 1, 1980, executed by Houser Bros. Co, A Limited Partnership 
organized under the Laws of the State of California, in which Clifford C. Houser and Vernon F. Houser 
constitute the sole General Partners, as Landlord, and by Robert P, Warmington, as Tenant, for the term 
ending December 31,2059. Upon the Terms, Covenants and Conditions therein contained, recorded as 
follows in Official Records of said Orange County: Book 13824 Page 1259-1273 
APN: 937-63-053, Unit 53. 


(B) That certain Condominium Sublease dated August 1, 1980, executed by Robert P. Warmington, as Sub- 


lessor and John F. Turner and Virginia H. Turner (Original Sublessee) for the term ending December 31, 
2059. Upon the Terms, Covenants and Conditions therein contained, recorded as follows in Official 
Records of said Orange County: Book 13824 Page 1274-1290 

APN: 937-63-053, Unit 53. 


All that certain land interest situated in the State of California, County of Orange and is described as follows: 


Parcel 1: 
Unit 53 as shown and defined on a Condominium Pian (the “Condominium Plan”) recorded in Book 13358 Page(s) 1193, et 
seq., Official Records of Orange County, California, excepting that portion consisting of buildings and other improvements; 


Parcel 2: 

An undivided one-eightieth (1/80th) interest as Tenants in Common in the Common Area of Lots 1 and 2 Tract No. 10542, in 
the City of Huntington Beach, County of Orange, State of California as shown on a map recorded in Book 456, Page(s) 49 
and 50 of Miscellaneous Map, records of Orange County, California, as shown on the Condominium Plan. excepting that 
portion consisting of buildings and other improvements. 


Except there from all minerals, oil, gas and other hydrocarbon substances lying below a depth of 500 feet below the surface 
of said Land without the right of surface entry above the depth of 500 feet from the surface, as reserved in deeds of record. 


Parcel 3: 
Those portions of Unit 53, building 14, inclusive, as shown and defined on the Condominium Plan, Consisting of buildings 
and other improvements. 


Parce] 4: 
An undivided one-cightieth (1/80th) interest as Tenants in Common, in and to those portions of the Common Area as shown 
and defined on the Condominium Plan, consisting of buildings or other improvements. 


Parcel 5: 
An easement for the exclusive use and occupancy of those portions of the restricted Common Area, as defined on said 
Condominium Plan for ground ievel entry, courtyard entry, staircases, garages, and attic space relating to said units. 


Parcel 6: 


A non-exclusive easement and right to use the Common Area as defined on said Condominium Plan, except the restricted 
Common Area(s). 
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First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1253 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 08/18/2021 
©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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RECORDED AT THE REQUEST OF 
AND WHEN RECORDED RETURN TO: 


Houser Broa. Co. 
17610 Seach Boulevard 
Suite 32 


¥ Huntington Reach, California 

J 1M OFFICIAL RECORDS OF 
ae ORE N.GE COUNTY, CALIFORNIA 
- sam. MOY FY 1089 
i) 
‘a Lit A BRANCH, County Recenter 

6) 

N 

he 

ba 
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PARTIAL CANCELLATION OF MASTER LEASE 


HOUSER BROS. CO., a iimited partnership, an Landlord, 
and ROBERT P. WARMINGTON, as Tenant, hereby carcel, effective 
when this instrument is recorded in the Office of the County 
Recorder of Orange County, California, that certain Ground 
Lease dated October 19, 1979, a Short Form-Memorandum of 
which was recorded in Book 13424, Page 499, Official Records 
of Orange County, California, with respect to those portions 
of Lots 1 and 2 of Tract 10542 in the City of Huntington 
Beach, County of Orange, State of California, as shown on a 
Map recorded in Book 456, Pages 4% and 56 of Miscellaneous 
Maps, in the Office of the County Recorder of Orange County, 
California, described on Exhibit A attached hereto. 

IN WITNESS WHEREOF, HOUSER BROS. CC. and ROBERT P. 
WARMINGTON have executed this instrument as cf August l, 


1980. 


HOUSER BROS. CO. 


By 4 Leif lad iA Marsan 


Poe a ae 


ROBERT P. WARMINGTON 


| men | j 
| | 
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STATS OF CALIFORNIA } 
as. 


COUNTY OF ORANGE ) 


On , 1989, before me, the undexsigned, 


a Notary Public in and for said County and Statr, personally 
VERNON F. HOUSER and 


appeared 
CLIFFORD C. HOUSER » known tome to he 


—— 


two of the partners of the limited 


partnership that executed the within instrument, and 


acknowledged to me that such limited partnership executed 


the sams. 
Be eA ERE eng 
ait PEARL & HUNT . / f | 
* NOTAKE PL CAG +4 2 aa A 
RRB) worst Sten Fal A Plant 
8 “SESE My Commission Expives Mar 25,1982 2 
POCO COTO COCEr EO OOS OVETOODTES Notary Public in and for | 
| said County 
[SEAL] 
| 
| 
STATE OF CALTFONRIA ) 
SS. 
COUNTY OF ORANGE ) 
on August i , 1980, before me, the undersigned, a 
Notary Public in and for said County anc State, personally 


appeared ROBERT P. WARMINGTON, known to ma to be the person 


whose name is subscribed to the within instrumext and 


gt MO tent ye a BO ek oa 


acknowledged that he executed the same. 


OP oevecees 
o POO oe cccees 2 
3 a, OFFICIAL Sexe *Oe*e ; 7, - 
SEER mores ath b Hunt ; 
PAN <0: NY PUBLIC -CALiFORNIA § Notary Public in and for 
§  SGEP” My Commission Fog et ¢ said Count 
Pere erresesvecconc estate. 1982 8 : 
00 


[SEAL] 
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EXHIBIT A 


Parcel 1 


| Unit , a8 shown and defined on a Condosminiun 
Plan ‘the ndominium Plan") recorded in Book 13358, 
Pages 1193, et seq., Official Records of Orange County, 
California, excepting that portion consisting of bulld- 
ings and other improvements. 


Parcel 2 


An undivided one-eigitieth (1/80) interest in the 
Common Area as shown and defined on the Condominium 
Plan, excepting that portion consisting of buildings 
and other improvements. 


Parcel 3 


An easement for the exclusive usa and occupancy 
of those portions of the Restricted Common Area as 
defined on said Condominium Plan for entry and 
1 staircases and attic space relating to said Unit, 
excepting that portion consisting of buildings and 
other improvementa. 


Parcel 4 


H A non-exclusive easement and right to use the 
Common Area as defined on saic Condominium Plan, 
except the Restricted Common Area, excepting that 
pertion consisting of buildings and other improve- 
ments. 


| meg, A 


RECORDED YD 
| 
| po 
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First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1256 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 08/18/2021 
©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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Vi The Robert P. Warmington Co. 

J 16592 Hale Avenue | ®ECOROED AT REQUEST OF 
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PARTIAL CANCELLATION OF SUBLEASE 


ROBERT P. WARMINGTON, as Landlor’. and THE ROBERT P. 


WARMINGTON CO., a California corporation, as Tenant, hereby 
2a in the 

Office of the County Recorder of Orange County, California, 

that certain Sublease dated October 19, 1979, a Short Form- 

Memorandum of which was recorded in Book 13424, Page 504, 
Official Pecords of Crange County, Califernia, with respect 
to those perticns of Lots i and 2 of Tract 10542, in the City 
cf Huntington Beach, County of Orange, State of California, 
as shown on a map recorded in Book 456, Pages 49 and 50 of 
Miscellaneous Maps, in the Office of the County Recorder of 
Orange County, California, described on Exhibit A attached 
hereto. 


IN WITNESS WHEREOF, ROBERT P. WARMINGTON and THE 


i Robert F. Warmington 


of August 1, 1980, 
THE ROBERT P. WARMINGTON CO. 
1 


ROBERT P. WARMINGTON CO. have executed this instrument as 
| 
| 
{ 
I 
1 
i 
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STATE OF CALIFORNIA ) 
) 
COUNTY OF ORANGE ) 


| On August 1, 1980, before me, the undersigned, a 
Notary Public in and for said County and State, personally 
appeared ROBERT P. WARMINGTON, known to me to be the parson 
whese name is subscribed to the within instrument and 


acknowledged that he executed the same. 


HOEDEL ODODE HEREDECEO SOFC SIONS 
| OFFICIAL SEAL D4 
| ; 4 YVONNE S. COOK §¢ 
| e NOTARY PUBLIC - CALIFORNIA 3 
| 3N PRINCIPAL OFFICE IN > ! 
: ORANGE COUNTY | b4 : Public in and for 
@ My Commission Expir:s June 26, 1981 ¢ 
300600 00cee 00004040 ereeereese sal unty H 
| fercar] i 
{SEAL} 
| 
STATE C* CALIFORNIA ) 
) ss. 
COUNTY OF ORANGE } 
On _Auguse 1_ , 1960, before me, the undersigned, a 
Notary Public in and for said State, personally appeared 
OLIVER N. CRARY , Known to me to be 
the Vice President , and WILLIAM J, PITTMAN A 
known to me to be the Secretary ; of the corvoration 
that executed the within Instrument, known to me to he the 
persens who executed the within Instrument on behalf of the 
corperation therein named, and acknowledged to me that such 
corporation executed the within Instrument pursuant to its 
by-laws or a resolution of its board of directors. 
WITNESS my hand and official seal. 
1; SOSHESEEDOOOTO SOE TESECOOOOEOS 
| 3 a. OFFICIAL SEAL 2 
$ PR YVONNE SS. COOK § 
¢ NOTARY PUBLIC - CALIFORNIA © 
| ee ee: 
i ARANGE en 2 
i ; My Commission Expires June 26, 198) 3 
POOCOCOSOS SS ES OSHOOSESOVEGOC ODD 
ane ml 
(SRA J 
2 | 
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EXHIBIT A 


Parcel 1 


Unit we + as shown and defined on a Condominium 
Plan (the "Condominium Plan") recorded in Book 13358, 
Pages 1193, et seq., Official Records of Orange County, 
California, excepting that portion consisting of build- 
ings and other improvements. 


| 
Pavcel 2 | 
An undivided one~eightieth (1/80) interest in the | 
| Common Areas as shown and defined on the Condominium 

Plan, excepting that portion censisting of buildings 

and other improvements. 


Parcel 3 ‘ | 


An easement for the exclucive use and occupancy 
cf those portions of the Restricted Common Area as 


defined on said Condominium Plan for entry and 


staircases and attic space relating to said Unit, 


excepting that scrtion consisting of buildings and 
other improvements. 


ee 


Parcel 4 


A non-exclusive easement and right to.use the 
Cemmon Area as defined on said Condominium Plan, 
except the Restricied Common Area, excepting that 
portion consisting of buildings and other improve- 
ments. 


ie bee) a betas 
g 4 {og 


| ""'TRECORDEU 
| | | | 
| | ; 
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First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1259 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 08/18/2021 
©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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Recorded at the Request of and 
When Recorded Mail Tes 


“WEOORDED AT REQUEST OF 

me ornen: os arp 
4 ORD: 

ORANGE COUNTY, CALIFORIaA 


ecoam. KGv 7 1999 
18 A BRANCH, ‘eonty Dasseraet 


Ne Consideration 
Lease In For a Definite Term 


A SA 


Robert P. Warmington 
16592 Hale Avenue 
Irvine, CA 92714 


, fie 178-1 a 
¥ GRUUND LEASE 
J 
. * 
THIS GROUND LEASE is made this lat day of August, 1980, by a 
ae and between HOUSER BROS. CO., = limited partnership if 
Me organized and existing under the laws of the State of 
a California in which Clifford C. Houser and Vernon F. 
6 Houser constitute the sole general partners whose address 
e is Suite 204, 610 Bast Seventeenth Street, Santa Ara, 
Y California 92701 (herein termed the "Landlord"), and 


Robert P. Warmington whose address is 16592 Hale Avenue, 
Irvine, CA 92714. 


WITNESSETUH: 
| 1. PROPERTY LEASED. For and in consideration of ’he 
payment of the rents and taxes and other charges am ‘ot 
| the performance of 311 of the covenants and conditions of 
\ this Lease by Tenant, Landlord hereby leases to Tenant 
\ those portions of Lots 1 and 2 of Tract 10542 in the city 
cf Huntington Beach, County of Orange, State of i 
Californ , as shown on a map recorded in Book 456, Pzges 
| 49 and 50 of Miscellaneous Maps, in the Office of the 
County Recorder of Orange County, California, described as 
follows: 


Parcel 1 


Unit 32, as shown and defined on a Condominium 
Plan {the "Condominium Plan") recorded in Book 13358, 
Pages 1193, et seq., Official Records of Orange 
County, California, excepting that portion consisting 
of buildings and other improvements, 


Parcel 2 
| 


An undivided one-eightieth (1/80) interest in the 
Common Area as shown and defined on the Condominium 
Plan, excepting that portion consisting of buildings 
and other improvements. 


Parcel 3 


An easement for the exclusive use and occupancy 
of those portions of the Restricted Common Area as 
defined on said Condominium Plan for entry and 1 
staircases and attic space relating to said Unit, 
excepting that portion consisting of buildings and 
other improvements. 
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Parcel 4 


A non-exclusive easement and right to use the 
Common Acea as defined on said Condominium Plan, 
except the Reatcicted Common Area, excepting that 
portion consisting of buildings and other improvements, 


(hereinafter referred to as the "leased land"). 
SUBJECT TO: 
(a) Current taxes and assessments. 


(b) Covenants, conditions, restrictions, 
reservations, rights, rigits-of~way and easements of 
record. 


2. TERM OF LEASE. The leased land is leased for a basic 
term commencing on the date this Ground Lease is recorded 
in the Office of the County Recorder of Orange County, 
California and ending on December 31, 2059, subject, 
however, to earlier termination as hereinafter provided. 


3. RENTAL. Tenant agrees to pay to Landlord, as rental 
for the use and occupancy of said leased land during the 
term of this lease, the annual sum of Nine Hundred DOLLARS 
($900) in menthly instellments of $75.¢¢ each, in advance, 
on the first day of calendar month of said term; provided, 
however, if seid term commences on other than the first 
day of a calendar month the first instalimen® shall be 
paid on such commencement date in an appropriately reduced 
amount. Said rent is subject to adjustment at the time 
and in the manner as herein provided for in Article 21 
entitled “Rental Adjustment". All rentals hereunder and 
charges with respect thereto shall be paid in lawful money 
of the United States of America. 


4. TAXES AND ASSESSMENTS. In addition to the rents above 
Provided, Tenant shall pay, prior to the delinquency dete 
thereof, sli taxes and general and special assessments of 
every description which. during the term of this Lease, 
May be levied upon or assessed against the leased land and 
all interest therein and improvements and other property 
thereon, whether belonging to Landlord or Tenant, an‘ i 
Tenant agrees *o protect and hold harmless the Landl. .d 
and the leased land and all interest therein and 
improvements thereon from any and all such taxes and 
assessments, including any interest, penalties and other 
expenses which may be thereby imposed and From any lien 
therefor or sale or other proceedings to enforce payment 
therecf. 4 


5. USE OF LEASED LAND. ‘Yenant shall use the leased land 
for any purposes permitted under the zoning and other land 
use laws and regulations applicabie thereto. Tenant shall 
mot use cr permit any person to so use the leased iand and 
the improvements thereon, or any purtion thereof; as to 
disturb the neighborhood oz cccupants cf adjoining 
Ppcoperty, or to constitute a nuisance, or to violate any 
public law, ordinance or regulation from time to time 
applicable thereto, 
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€, IMPROVEMENTS. When any cenatruction ia commenced on 
the leased land, the same shall be prosecuted with 
ceesonable diligence until completed and shali conform to 
@11 public laws, ordinances and regulations applicable 
thereto and shall be constructed ard completed at the sole 
cost and expense of Tenant and without any Cost, expense 
or liability of landiord whatsoever. 


7. MAINTENANCE OF LEASED LAND. Landlord shall not be 
obligated to make any repairs, alterations, additions or 
improvements in er to or upon or adjoining the leased land 
or any structure of other improvement that may be 
constructed or installed thereon, but Tenant shall, at all 
times during the full term of this Lease and at its scie 
cost and expense, keep and maintain all buildings, 
structures and other improvements on the leased land, if 
any, in good order and repair, and the whole of the ieazed 
land and all improvements thereto free of weeds and 
rubbish and in a clean, sanitary and neat condition, and 
Tenant shall construct, maintain and repair all facilities 
and other improvements which may be required at any time 
by law upon or adjoining or in connection with or fer the 
use cof the leased land or any part thereof, and Tenant 

shal) make any and all additions to or alterations in any | 
buildings and structures on said premises which may be 

required and shall otherwise obsecve and comply with any 

and all pubiic laws, ordinances and regulations for the 

time being, applicable to the leased land, and Tenant 

agrees to indemnify and save harmless the Landlord against 

all actions, claims and Camages by reason c“ Tenant's 

failure to keep and maintain said premises an any 

buildings and improvements thereon as hereinabove 

provided, or by reason of its nonobservance or 

nonperformance of any law, ordinance and regulation 

applicable thereto. 


8. RESTORATTON OF IMPROVEMENTS. If, during the term 
hereof, the dwelling, structures o~ >ther improvements, if 
any, constructeG by or for Tenant on the leased land, or 
any Part thereof; shall be damaged or destroyed by fire or 
other casualty, Tenant may, at its cost and expense, 
either (a) repair or restore said dwelling and 
improvements: or (b) subject to the consent of any 
encumbrancer, if any, tear down and remove the sane from 
the leased land. 


9. LIENS AND CLAIMS. Tenant shail not suffer or permit 
to be enforced against Landlord's title to the leased 
land, or any part thereof, any lien, claim os demand 
acising from any work of construction, repair, 
restoration, maintenance or removal as herein provided or 
otherwise arising, except iiens, claims or demands | 
suffered by or arising from the actions of Landlord, and : 
| 
! 
i 
| 


Tenant chall pay all such liens, cluims and demands before 
any action is brought to enforce the same against said 
land. Tenant agrees to hold Landlord and the leased land 
; free and harmless from all liability for any and all such 
liens, claims or demands, together with all costs and 
expenses, including, but not limited to, reasonable 
attorneys’ fees and court costs incurred by Landlord in 
connection therewith. Landiord shall have the right at 
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any time to post and maintain on the leased land such 
notices as may be necessary to protect landlord against 
liability for all such lians or otherwise. 

Notwithstanding anything to the contrary contained ia this 
Article, if Tenant shali, in good faith, contest the 
validity of any such lien, claim or demand, the Tenant 
shali, at its expense, defend itself and landlord against 
the same and shall pay and satisfy any adverse judgment 
that may be rendered thereon before the enforcement 
thereof against Jandlord or the leased Land, and if 
Landlord shall require, Tenant shall furnish to Landicrd a 
surety bond satisfactory to Landlord in an amount equal to 
such contested lien, claim or demand, indemnifying 
Landlord aainst liability for same, or if Landlord shall 
request, Tenant shall procure and record che bond provided 
for in Section 3143 of the California Code of Civil 
Procedure, or any comparable statute hereafter enacted 
providing for a bond freeing the leased land from the 
erfect of such Lien or claim or action thereon, 


19, LIABILITIES. Landlord shall not be liable for any 
loss, damage or injury of any kind whats ever to the 
person or property of Tenant, or any of Tenant's 
employees, guests or invitees or of any other person 
whomsoever, caused by any use of the leased land or by any 
defect in any building, structure or other improvement | 


occasioned by the failure on the part of Tenant to 
maintain said premises in safe condition, or by any 
nuisance made or suffered on the leased land, or any 
improvements theretc, or by any act or omission of Tenant, 
cr of any member cf Tenant's family or of Tenant's 
employees, guests or invitees, or arising from any other 
cause whatsoever, and Tenant hereby waives on its behalf 
ali claims and cemands against Landiord for any such loss, 
damage or injury of Tenant, and hereby agrees to indemrify 
and save Landlord free and harmless from liability for any 
such loss, damage or injury of other persons, and from all 
costs, expenses and other charges --ising therefrom and in 
connection therewith. 


ll. LANDLORD PAYING CLAIMS. Should Tenant Fail or refuse 
to pay any tax, assessment or other charge upon the leased 
land when due and pavable as provided herein, or any Lien 
or Claim arising out of the construction, repair, 
restoration, maintenance and use of the leased land and 
the buildings and improvements thereon, or any other 
claim, charge or demand which Tenant has agreed to pay 
under the covenarts of this Lease, and if after thirty 
(30) days writter notice from landlord to Tenant and to 
its authorized encumbrancer, if any, Tenant or its said 
encumbrancer shall fail or refuse to pay and discharge the 
game, then Landicord may, at its option, pay such tax, 
assessment, lian, claim, charge or demand, or settle or 
discharge any action therefor or judgment thereon, and ali 
costs, expenses and other sums incurred or paid by 
Landlord in connection therewith shall be repaid to 
Landlord by Tenant upon written demand, together with 
interest thereon at the rate cf ten (10%) percent per 
annum from the date of payment until repaid, and any 
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default in such repayment shall constitute a breach of the 
covenants and conditions of this Lease. Notwithstande ng 
the forgoing, if Tenant shall in good faitn contest the 
validity o€ any tax or assegament levied again.c the 
leased lanc, then Tenant may withhold payment thereof 
pending settlement of its claim oc pay the same under 
protest; and, in either case, at Tenant's expense, shall 
defend itself and landlord against the same and shall pay 
and satisfy any adverse judgment that may be rendered 
thereon before the enforcement thereof against Landlord or 
the leased land. 


12. ASSIGNMENT. Tenant shall have the right to assign, 
sublet or otherwise transfer its interest under this Lease 
without the prior written consent of Landlord. 
Notwithstanding the foregoing, this Lease or any right 
hereunder shall in no case be assigned separate and apart 
from the Tenants interest in the improvements located on 
the leased land. also notwithstanding the feregoing, 
Landlord shall accept Tenant's assignee in writing 
following a request therefor. 


i3. ENCUMBRANCES, Tenant shall have the right to assign 
Tenant's interest in this Lease and the leased land to a 
trustee under a deed of trust (herein called "trust 
deed"), for the benefit of a lender (herein called 
| "encumbrancer") upen and subject to the following 
: covenants and conditions. Landlord's consent shall net be 
required for such assignment, but Landlord shall execute 
its written consent to such assignment by trust deed 
following a request therefor from Tenant: 


A. Said trust deed and said assignment and ail rights 
| acquired thereunder shall be subject to each and all of 


the covenants, conditions and restrictions set forth in 
this Lease and to all rights and interests of the Landlord 
1 hereunder; and, in the event of any conflict between the 

' Provisions of this Lease and the provisions of any such 
trust deed or assignment, the provisions of this Lease 
shall control. 


B. Any en sumbrancer as a transferee under the 
provisions of this Article shall be liable to perform the 
obligations of the Tanant under this Leace only so long as 
such encumbrancer holds title to the leasehold. 


C. Upon and immediately after the recording of the 
trust deed covering the leased land, Tenant, at Tenant's 
expense, shall cause to be recorded in the office of the 
Pecorder of Orange County, California, a written request 
for a copy, to the Landlord, of any notice of default and 
Of any notice of sale under the trust deed as provided by 
the statutes of the State of California relating thereto. 

. Tenant shall furnish to landiord a complete copy of the 
! trus. deed and note secured thereby, together with the 
name and address of the holder thereof. 


D. Landlord agrees that it will not terminate this 
Lease because of any default or breach hereunder on the 
part of the Tenant if the encumbrancer or the trustee 
under such deed of trust, within ninety (90) days after 
' service of written rotice on the encumbrancer by Landlord 
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of itm intention to terminate this Lease for such default 
or breach, shall: 


| be cured by the payment or expenditure of money 

| provided to be paid under the terms of this Lease, or 

| if such default or breach ia not so curable, caus@ the 
trustee under the trust deed to commence sand 

| thereafter to diligently pursue to coinpletion steps 

and proceedinga for the foreclosure by sale or by 

exercise of a power of sale under and pursuant to the 

erust deed in the manner provided by law; and 


(a) Cure such default or breach if the same can 
(b) Keep and perform all of the covenants and 

conditions of this Lease requiring the psyment or 

expenditure of money by Tenant until such time as said 

leaserold shall be sold upon foreclosure, or by 

xr .cise of a power of sale, pursuant to the trust 

| '. Or onall be released or reconveyed thereunder; 

ivavided, however, that if the beneficiary under such 

irust Geed shall fail or cefuse to comply with any ana 

all of the conditions of this Article with respect to 

a breach or default as to which notice of intention to 

terminate this Leagze has been given to the 

| encumbrancer, then and thereupon Landlord shall ce 


released from the covenants of forebearance herein I 
contained with respect to guch breach or default. 
Any notice to the encumdrancer provided for in this 
Article may be given concurrently with or after Landlord's 
i 


notice of default to Tenant as herein provided for in the 
Article entitled "Termination". 


14. TERMINATION. Should Tenant fail to pay any 
instalIment of rent or any other aum provided in this 
Lease to be paid by Tenant at the times herein epecified 

| and should such default continue uncured for a period cf 
thirty (30) davs after written notice from Landlord, or 

| should Tenant default in the performance of or breach any 
other covenant, condition or restriction of this Lease 
herein provided to be kept or performed by Tenant, and 
should such default or breach continue uncured for a4 
period of sixty (60! days from and after written notice 
thereof by Landlord to Tenant, then and in any such cvent, 
Landlord may declare this Lease to oe in default and 

| Landiord shall have all of the remedies available at law 
or stated in the Article entitled "Remedies" or elsewhere 
provided in this Lease. 


15. REMOVAL. Upon the expiration of the term of rhis 
Lease, and on condition that Tenent shall not the. be in 
default under any of the covenants and conditions hereof, 
and not otherwise, Tenant shall have the right during the 
last ninety (90) days of said term, at its sole expense, 
to remove from the leased land all buildings and other 
improvements thereon, and Tenant shall fill ali 
excavations and remove all parts of said buildings 
remaining after the same are removed and surrender 
possession of the leased land to Landlord in a cleau and 
orderly condition. In the event any of said buildings and 
other improvements shall not be removed from “he leased 
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land within the time hereinabove provided, the same shall 
become and thereafter remain a part of the leased land and 

shall belong to Landlord without the payment of any 

consideration therefor. Upon the expiration of the term 

hereof, or any sooner termination of this Lease, Tenant 

shall execute, acknowledge and deliver to Landlord a 

Proper instrument in writing releasing and quitclaiming to 
Landlord all right, title and interceat of Tenant in and to 
the leased land and any and all improvements thereon, if 
not remov:d by virtue of this Lease or otherwise. 


16. PLACE OF PAYMENTS AND NOTICES. Ali cents and other 
sums pavable by Tenant to Landlord hereunder shall be paid 
to the Landlord at the addrese set forth after Landlord's 
name above. Whenever either party hereto desires to give 
written notice to the other respecting tinis Lease, such 
notice, if not personally delivered to Landlord or to 
Tenant, shall be sent by certified or registered mail, 
with postage prepaid, and directed to either party at the 
address hereinabove syecified, or at such other address as 
either party may hereafter designate in writing. The 
service of any such written notice shall be deemed i 
complete at the time of such personal delivery or within 
two (2) days after the mailing thereof in Orange County, 
California, as herein provided. should Landlord or Tenant 
consist of more than one person, the personal delivery or ' 
} mailing of such notice to any one of such persons shall 
constitute complete service upon all such persons. Any 
notice provided in the Article hereof entitled 
“Encumbrances" to be given by Landlord to any ancumbrancer 
of Tenant shall be served in the same manner as herein 
provided in this Article and shall be delivered to the 
encumbrancer or directed to its address as last shown on 
the records of Landlord. 
i 


17. REMEDIES. Should Tenant at any time be in default 
hereunder pursuant to the provisions of the Article herecf 
entitied "Termination", then notwithstanding Tenant's 
breach of this Lease and abandonment of the leased land, 
this Lease shall continue in effect so long as iandlord 
dues not terminate Tenant's right to possession and 
Landloca may enforce all of its rights and remedies 
hereunder, including, at the option of Landlord: 


A. The right to declare the term hereof ended and 
with process of law to reentar the leased Land and take 
possession thereof and remove all persons therefrom, and 
Tenant shall have no further claim thereon or hereunder; or 


B. The cight to collect cent and other charges as the 
same may from time to time become due ard to bring acticns 
for such collections without terminating this Lease, and 
to thereafter at any time elect to terminate this Lease 
and all of the rights of Tenant in oc to the leased land. 


Should Landlord elect to terminate the Lease, Landlord 
shall be entitled to recover the worth at the time of the 
award of the amount by which the unpaid rent for the 
balance of the term, after the time of the award, exceeds 
the amount of the rental loss for the same period that 
Tenant proves could be reasonably avoided, together with 
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the rent then unpaid, if ary, together with any other | 


remedy permitted under Califonia Civil Code Section 1951.2 i 
or any other similar statute hereafter enacted. 


the provisions of A or 8 above, Landlord shall not be 
liable for damages by ceason of auch reentry. 


HI 

If Landlord shall elect to reenter the leased land under | 
Notwithstanding any other provision of this Lease, 
Landlord agrees that if the default complained of, other 
than for the payment of monies, is of such nature that the 
game cannot be cured within the period specified above, | 
then such default shall be dzemed to be cured if Tenant, 
wituin such period, shall have commenced the curing 
thereof and shall continue thereafter with ali due 

diligence to cause such curing and does so complete the 

same with the use of such diligence. 
Each of the terms, covenants, conditions and provisions of 
Tenant under this Lease is a material consideration for 
this Lease, the breach of which shall be deemed a default 
hereunder. All rights, options and remedies of Landlord 
contained in this Lease shall be construed and held to be i 
cumulative, and no one of them shall be exclusive of the ; 
other, and Landlord shall have the right to pursue any one ! 
or a11 of such remedies or any other remedy or relief 
which may be provided by law, whether or not stated in 
this Lease. No waiver by Landlord of a breach of any of 
the terms, covenants or conditions of this Lease by Tenant 
shall be construed or held to be a waiver of any 
succeeding er preceding breach of the same or any other 
term, covénant or condition herein contained. No waiver 
of any default of Tenant nereunder shall be implied from 
any omission by Landlord to take any action on account cf 
such default if such default persists cr is repeated, and 
no express waiver shail affect default other than as 
specified in said waiver. The consent or approval by 
Landlord to or of any act by Tenant requiring Landlord's 
consent or approval shall not be deemed to waive or tender 
unnecessary Landlord's consent orc approval to oc of any 
subsequent similar acts by Tenaat. | 


i 
In the event any action shall be instituted between 
i Landlord and Tenant in connection with this Lease, the | 
i party prevailing in such action shall be entitled to 
recover from the other party all of its costs, {neluding | 
reasonable attorneys’ fees, as fixed by the court therein. 


18. REPRESENTATIONS. Tenant covenants and agrees that it 
has examined the leased tand and that the same is 
deliveced to it in good order and condition and that no 
representations as to said land have been made by Landlord 
or by any person or agent acting for Landlord, and it is | 
agreed that this document contains the entire agreement H 
between the parties hereto and that there are no verbal | 
agreements, representations, warcanties oc other | 
understandings affecting the same. 


19. HOLDING OVER, This Lease shall terminate and beccme 
null and void without further notice upon the expiration 
of said term. Any holding over shall not constitute a 
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renewal hereof, but the tenancy shail thereafter be on a 
Month-to-month basis and otherwise on the same terms and 
conditions as herein set forth. 


20. EMINENT DOMAIN. 


A. DeZinition of Terms. The term “totsa) taking", as 
used in this Article, méans the taxing of the entire 
leased land under the power of eminent domain or the 
taking of so much of said lard as to prevent or 
subatantially impaic the use thereof by Tenant for the 


usee and nurposes heared: ahove provided. | 

The term “partial taking” means the taking of a 
portion only of the leased land which does not constitute 
a total tzking as defined above. 


The term "taking" shal] irclude a voluntary conveyance 
by Landlord to an agency, authority or public utility 
under threat of a taking under the power of eminent domain 
in lieu of formal proceedings. 


The term “date of taking" shali be the date upon which 
title to the leased land or pertion tnereof passes to and 
vests in the condemner. 


The term "leaged land" means the rea) property 
belonging to Landlord, together with any and all 
improvements placed thereon Ly Landlord or to which 
Landlord has gained title. 


B. Effect of Taking. If, ducing the term hereof, 
there shall be a total taking or partial taking under the 
power of eminent domain, then the leasehold estate of 
Tenant in and to the leased land cr the portion thereof 
taken shall cease and terminate as of the date of taking 
of the said land. ff this Lease is so terminated, in 
whole or in part, all rentals and other charges payable by 
Tenant to Landiord hereunder and attributat’e to the 
leased land or portion thereof taken shall be paid by 
Tenant up to the date cf taking by the condemnor and the 
parties shall thereupon be released from all further 
liaility in relation thereto. 


C. Allocation of Award - Total Taking. All 
compensation and damages awarded for the total taking of 
the ieased land and Tenant's leasehold interest therein 
shall be allocated a follows: 


(a) Tenant shall be entitled to an amount equal 
to the sum of the following: 


(i) The then fairc market yalue of all of 
the improvements located on the leased land; and 


(ii) The then Eair market value of the 
Tenant's leasehold interest in the leased land. 


(b} Landlord shall be entitled to the amount 


remaining of the total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 
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Allacation of Award = Prrtial Taking. All 
compensation and damages awarded for tne taking of a 
portion of the leased land ghall be allocated and divided 


as follows: 


(a) Tenant shall be entitled to an amount equal 
to the sum of the foilowing: 
(i) The proporticnate reduction of the fair 
market value of the improvements located on the 
leased land; and 


(id) The proporticnate reduction of the fair 
; markt value of Tenant's leasehold interest in 
! the leased land. 


(6) Landlord shall be entitled to the amount 
remaining of the total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 


E. Reduction of Rent on Partial Takin In the event | 
of a partial caking, the cent payable by Tenant hereunder 
shall be adjusted from the date of taking to the next | 
rental adjustment date or to che ate of the expiration of 
the term of this Lease, whichever date is sooner. Such | 

i tental adjustment will be made by reducing the basic 
| rental peyable by the Tenant in the ratio that the fair | 
Mirket value of the leased lanu at the date of taking 
bears tn the fair market value of the leased and 
immediately thereafter. 
| 


F., Determination of Fair Market Value. Whenever fair 
market value must be determined for the purposes of this 
Article, and the parties fail to agree in writing on such 
fair macvct "2lu. wi-.in ten (10) days of a request for 
such agreement from either party, then fair market value 
shal? be determined by the artitration procedure set forth 
in tne Article entitled “Rental Adjustment”. 


21. RENTAL ADJUSTMENT. Effective January 1, 2060, 
January 1, 2020 and January 1, 204C, the annual rental 
Payer hereunder shall be adjusted to a sum equal to 8% of 
the unimproved fair market value of the Leased Land. 
After any such adjustment of rent, Tenant shali pay to 
Landlord suca rental as so adjusted during the period 
applicable thereto at the times and in the manner herein 
Provided for in the Article entitled "Rental"; provided, 
however, in no event shall the rental, as so adjusted, be 
| 


less than the initial rentai in the Article of this Lease 
entitled "Rentai”. 


If, by January i, 2005, January 1, 2020 or January 1, 2040 

(as the case may be), the parties hereto shall have failed 

to agree upon such adjusted rental, then and thereupon the 

fais market value of the leased land and the amount of 
rental to be adjusted in relation thereto, as hereinafter 
provided, shall be determined by arbitration as fcllows: 
within ten (10) days after the date set for determining 
fair market value, aach of the parties hereto shall 

appoint in writing an arbitrator and give written 

| 

| 
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notice theceof to the other party: on, in case of the 
failure of either party so to do, the other party may 
apply to the Superior Court of Orange County, California, 
to appoint an arbitrator to represent the defaulting party 
in the manner presccibed in the then existing statutes of 
the State of California applicable to arbitration, the 
provisions of which statutes shall apply to and govern the 
arbitration herein provided for with the same effect as 
though incorporated herein. Within ten (10) days aftec 
the appointment of said two (2) arbitrators (in either 
manner) they shall appoint in writing a third arbitrator 
and qe written notice thereof to Landlord and Tenant, 
and if they shall fail to do so, then either party hereto 
may make application to said Superior Court to appoint 
such third arbitrator in the manner prescribed in said 
arbitration statutes. The three (3) arbitrators so 
appeinted (in either manner} shall promptly fix a 
convenient time and place im the County of Orange for 
hearing the matter to be arbitrcated and shall give 
reasonabie written notice thereof to each of the parties 
hereto and with reasonable diligence shall hear and 
determine the matter in accordance with the provisions 
hereof and of said arbitration statutes, and shall execute 
and acknowledge their award thereon in writing and cause a 
copy therect to be delivered to each of the parties hereto 


and the award of a majority of said arbitrators shail 
determine the questions arbitrated, and a judgment may be 


rendered by said Superior Court confirming said award or 
the same may be vacated, modified or corrected by said 
Court at the instance of either of the parties hereto in 
accordance with said arbitration statutes, anc said 
judgment shall have the force and effect as previded in 
said statutes. 


Each of the parties hereto shall pay for the services of 
its appointee, attorneys and witnesses and one-half (1/2) 
of all other proper costs of arbitration. Pending the 
final decision cf such adjusted rental, Tenant shall pay 
to Landlord the amount of rent previously payable under 
the Article of this Lease entitled "Restai". {£ such 
adjusted rental, az finally determined, shall exceed the 
amount of the previous rental, the excess amount accruing 
during the interim period shall be paid by Tenant to 
Landlord within thirty (30) days after the final 
determination of said adjusted rental. If such adjusted 
rental, as finally determined, shall be less than such 
Previous rental, the amount of any excess paid by Tenant 
during said interim period shall be credited against the 
first rentals thereafter payable hereunder. 


22. DRAINAGE AND FILL. Tenant shall cause ail drainage 
of water from the leased land and improvements thereon to 
drain or flow into adjacent streets and not upon adjoining 
property, and Tenant shail so maintair all slopes or 
terraces on the leased land as to prevent any erosion 
thereof upcn such streets or adjoining property. 


23. ENCROACHMENTS. If a dwelling house is constructed on 
the leased aad, the wall or walls of which adjoin the 
wall or walls of a dwelling constructed on a contiguous 
let, any such wall shall be considered to adjoin and abut 
the wall of the contiguous lot against the surface from 
the bottom of the foundation cover the full length and 
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height of any building so erected fer residential 
purposes. Both Tenant and lessees of contiguous lots 
shall have a reciprocal easement appurtenant to each of 
seid lots over said contiguous lots fo. the purpose of {il 
accommodating any encroachment of any wall of any dwelling 
house. 


Tenant and the lessees of contiguous lots shall have a 
reciprocal easement appurtenant to each of said lots over 
saic contiguous lots for the purpose of accommodating any 
natural settiement of any structures located on any of 
said lots. 


Should there be found tc exist any party wall or party 
fence, the agreement between Tenant and the lessee of a 
contiguous lot or lots shall be that the lessees of the 
contiguous lots who have a party wall or party fence shall 
equally have the right to the use of such wall or fence, 
and such wail shall be considered to adjoin and abut 
against the surface from the bottom cf the foundation over 
the full Length and height of any building so erected. 
Such rights of use shall be as not to interfece with the 
use and enjoyment of the lessees of adjoining lots: and, 
in the event that any such party woll or fence is damaged 
or injured from any cause other than the act or negligence H 
c£ one of the lessees, the same shall be repaired or 
rebuilt at their joint expense. 


| 
| 
| 
| 
I 
i 
| 
24, CONSTRUCTION AND EFFECT. Tire is of the essence of 
this Lease. The article headings herein are used only for ; 
the purpose of convenience and shall not be deemed to 
| limit the subject to the articles hereof cr to be ; 
considered in the construction thereof. Each and ail of 
the obligations, covenants, cunditions and restrictions of 
this Lease shall be deemed as running with the land and 
shall inure to the benefit cf and be binding upon and 
enforceawhie ajainse, a> ene Case may Id¢yuire, the 
successors and assigns cf Landlord and the heirs, 
executors, legal representatives, encumbrancers, 
assignees, successors and subtenants of Tenant. [ff Tenant 
consists of more than one person, the covenants and 
obligations of Tenant hereunder shall be the joint anc 
| seve.al covenants and obligations of such persons. In 
| 


this Lease, the masculine gender includes the feminine and 
the neuter, and the singular number includes the plural, 
whenever the context so requires. 


25. NON~DISTURBANCE. No mortyage or deed of trust placed 

on the leased land by Landlord shall be superior to the 

interest of Tenant herein, unless Landlerd and Tenant 

execute an agreement in recordable form satisfactory to 

the Tenant that in the event of judicial or private 

foreclosure, or deed in lieu of foreclosure, or uny other 

action taken by such mortgagee or beneficiary, this Lease 

and the rights of Tenant hereunder shall not be disturbed | 

by reasc.. of any such foreclosure or other action but | 

shall continue in full force and effect so long as this 

Lease shall remain in full force and effect and that in | 

the event of any conflict between the terms of this Lease 

and any such mortgage or deed of trust with regard to i 

insurance or condemnation proceeds or any other provisions 

of the Lease or the mortgage or the deed of trust, the 

terms and provisions of this Lease shall prevail. 
t 
| 
| 
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26. STOPPEL CERTIFICATES. Land ord and Tenant shali at 
any time and” from time to time, upon not less than ten 
{10) days prior written cequest by the other party or 
parties to this Lease, execute, acknowledge and deliver to 
such party or parties a statement in writing certifying 
that this Lease {e unmodified and in full force and effect 
(or if there has been any modification thereof that the 
same is in full force and effect as modified and stating 
the modification or modifications) and that there are no 
defaults existing (or if there is any claimed default 

| | Sta.ing the nature and extent thereof); and stating the 

| dates to which the rent and other charges have been paid 

| in advance. It is expressly understood and agreed that 
any such statement delivered pursuant to this section may 
| be relied upon by any prospective assignee or sublessee of 
tne leasehold estate, or estates of Tenant, or any 
Prospective purchaser of the estate of Landlord, or any 
lender or prospective assignee of any lender on the 
security of the leased land or the fee estate or any part 
thereof, or upon the leasehold estate of Tenant or any 
Part thereof, and any third person. 


27. CONDOMINIUM SUBLEASE. 


(a} Landlord hereby agrees with Tenan 
benefit of the Condominium Owner 
any Condominium Subleases that: 


{i} So long as such Co. dominium 
Owner/Subtenant is not in default in the payment 
of rental or other charges due under the 
Condominium Sublease or in the performance of any 
of the other terms, covenants or conditions of 
the Condominium Sublease on such Condominium 
Gwner/Subtenant's part to be performed, such 
Condominium Owner/Subtenant's possession of the 
Lek Sa ject ea euch Cerjnpintum Sublease and 
Condominium OQwnerc/Subtenant's other rights and 
privileges under the Condominium Sublease shall 
net be interfered with by the Landlord, its 
successors or assigns. 


(ii) Should this Lease be terminated prior 
to the expiration of the term hereof or any 
extensions of said term for any reason 
whatsoever, including without limitation, as a 
result of Tenant's breach thereof or default 
thereunder, the Condominium Sublease shali 
continue in full force and effect as a direct 
lease hetween Landlord and the Condominium 
Owner/Subtenant under the Condominium Sublease, 
upon and subject to ail of the terms, covenants 
and conditions of the Condominium Sublease for 
the balance of the term thereof remaining, 
provided that such Condominium Owner/Subtenant 
attorns to Landiord in writing. Notwithstanding 
the foregoing, Landlord shall not be bound by any 
act or omission of Tenant as the prior sublessor 
under the Condominium Sublease. Landlord shall 
net be bound by any prepayment of rent (other 
tnan through the Payment Agreement referred to in 
subparagraph 27(c) hereof or other charges which 
such Condominium Owner/Subtenant might have paid 
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for more than three (3) months in advance to 
Tenant as the peior sublessor, and Landlord shail 
not be bound by eny amendment to or modification 

of any Condominium Sublease or by any waiver or 

forbeatance on the part of Tenant as the prior i 
sublesser thereunder made or given without the 
written consent of Landlord. 


(b) If, the provisions of the foregoing 
notwithstanding, a Condominium Sublease is 
cerminated by ceascn of any termination of cnis 
Lease, it ig hereby agreed that the Condominiu™ 
Owner/Subtenant under such Condominium Sublease 
and Landlord shall ent:r into a new lease upon 
the terma and conditions of the Condominium 
Sublease for the then remaining balance of the 
term of the Condominium Sublease. 


(¢) In the event that such Condominium Subleases 
shali call for the payment of rent less 
frequently than quarte annually, the provisions 
of subparagraph 27(a) shall only be applicable if 
Landlord and Tenant enter into a Payment 
' Agreement under the terms of which all rental to 
| be paid by Condominium Owner/Subtenant under the | 
terms of the Condominium Sublease will pe paid to 
| & neutral depository, such as a bank, savings and 
| loan, trust company or escrow company. Such 
neutral depository shail be instructed to remit 
to lessor from such sum collected the amount due 
under this Lease. 
| 
| 


IN WITNESS WHEREOF, the parties hereto have executed this 
Lease as of the day and year first above written. 


HOUSER BROS. CO.; a Limited 
partnership 


“ f H 


nett 2 nf Tming wf 


"Landlord" 
"Tenant" 
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Gener Partner 
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By , é 
Gensral Partner | 
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| 
| 
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STATE OF CALIFORNIA 
ss. 


ee 


COUNTY OF _ ORANGE 


aint 
: , 19.°9 before me the 
undersigned, a dota Fa lie in “and for said Stats 
personally appear ed ernon F. & Clifferd c. Houser , , known 
aT 5s 


the partners 


| 
to me to be ° 
of the 0 be eahis thet executed the within Instrument, | 


and acknowledged to me that such partnership executed the 
same. 


WITNESS my hand and officia! seal. 


gteeusoeoceseooocesensssses sts WA ’ : 
$4 OFFICIAL SEAL $ eth KA. Ut uat 
at PEARL MUNT 3 Notary Pubiic 
1 : 
$ 


43) NOTA# Pusbid - CALIFORNIA 


ORANG E COUNTY 


[ s@a My Comnussion Expires Mar 25, 1983 5 
3 e028 0 090 eT ERT COeTECE SOOT OOOSS 


STATE OF CALIFORNIA ) 
} ss. 
COUNTY OF ORANGE ) 


On _ August 1 , 1489, before me the 
undersigned, a Notary Public in and for said State, 
personally appeared ROBERT P. WARMINGTON 

known tu me to be the person whose name is subscribec to 


the within Instrument, ana acknowledged to me that _ HE | 
executed the same. 


WITNESS my hand and official seal. 


TOGeeSOtewOtSr ee esSeoneLEe ee 
OFFICIAL SEAL 


wor PEAR t HUNT : 

ARY PUBLIC - CALIFORNIA ra 

ORANGE COUNTY $ ii ark a 
My Commission Expires Mar 25, 1983 ° Notary 1G 


SOCORFEOOSISEROESCTS DFOCROOOCOSON 


POCOCRO DOOD 


{Se.1j 
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IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 
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Recorded at the Request of 


ape Gb me  e edey ee eee wr 
ane When Recorded etturn Tea: 


RECORCED AT REQUEST OF 
FIRST AMER, TITLE INS, CO. 
IN OFFICIAL RECORDS OF 
ORANGE COUNTY, CALIFORNIA 


soon NOY F 1200 
1 L3E A. BRANCH, County Revondos 


Hubert P, Warmington 
16592 Hale Avenue 
tivine, Califc-cnia 92714 


x 
~ AP it-oneor 


CONDOMINIUM SUBLEASE \o 
es THIS SUBLFASE (hereinafter "“lease") is made 
\ thie lst day of August 1980, by and between 
XQ ROBERT P. WARMINGTON, an individual whose address is 16592 
al Hale Avenue, Irvine, California $2714 (herein termed the 
«! “Landlord"), and _ enim eo 
__JORN F ‘TURNER and YIRG N A H I RNER, bushancd and wife as Joint ‘enants 


wcse address i 
8476 AL. 2 
therein tegi 


That whereas Tenant is concurrently acquiring 
| certain interest in Condominium Unit 53 on Lots 1 and 2 
| of Tract 10542 as shown on a map recorded in Book 456 
' Pages 49 and 50 Official Records of Orange County 
California consisting of buildings and other improvements 
located on Lots 1 and 2 of Tract 10542, which buildings 
and other imprevements are and shall remain real property. 


1. PROPERTY LEASED. For and in consideration 
of the payment of the rents and taxes and other charges 
and for the performance of all of the covenants and 
conditions of thie lease by Tenant, Landlord hereby 
subleases to Tenant 


(i) Unit 53, (the "Unit") as shown and 
defined on that cectain Condominium Plan 
recorded in Book 13358 Pages 1193 et secq., 
Official Records of Orange County, 
California (the "Condominium Plan"), 
excepting therefrom all buildings and other 
improvements; 


(ii) An undivided one-eightieth (1/80) 
interest in the Common Areas (as defined in 
the Condominium Plan, excepting therefrom 
all buildings and other improvements; 


(iii) An easement for the exclusive use and 
occupancy of those portions of the 
Restricted Common Area (as defined on said 
Condominium Plan) for entry ard staircases 
and attic space relating to said Unit, 
excepting therefrom all buildings and other 
improvements; 
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(iv) A non-exclusive easement and right to 
use the Common Area (as defined on said 
Condominium Plan), except the Restricted 
Common Area, excepting therefrom all 


tuildings end other improvements. 


limited partnership (hereinafter the "., ster Lessor") and 
Landlord have entered into a Ground Lease dated as of 
August 1, 1980 which is being recorded concurrently 
herewith (the "Master Lease”) as lessor and lessee, 
respectively. This 3ease shail be subject and subordinate 
to the Master Lease, provided that, pursuant to the Master 
i Lease, Master Lessor has agreed not to disturb the 
| subleasehold estate of Tenant in the event of a default | 
under the Master Lease. Tenart acknowled3cs receipt of a 
copy of the Master Lease prior to Tenant's execution of 
this lease. Tne Unit is one unit in a Condominiun Project 
(the "Proaject") constructed on the leased land and | 
governed by a Declaration of Covenants, Conditions and 
Restrictions (the "Declaration") recorded in Book 13618, 
| Psse 98:2, Ufficial Records of Orange County, California as 
amended. 


SUBJECT TO: 


{a} Current taxes and assessments. 


(b) Cavenants, conditions, restrictions, 
reservations, rights, cights-oOf-way and easements of 
record. 


2. TERM OF LEASE. The leased land is ieased for 
2 basic term cémiencing on the date this Condominium Sublease 
is recorded in the Office of the County Recorder of Orange County, 
California and ending on December 31, 2059, subject, however, 
to earlier termination as hereinafter provide. 


3. RENTAL. Tenant agrees to pay to Landlord, 
as rental for the use and occupancy of saia leased land 
durina the term of this lease, the sum of One Thousand 
Five Hundred DOLLARS ($1,500) per year. in quarterly 
instailments of $375 each in advance, on the First day of 
the quarter of each calendar year of said term (Provided, 
however, if the term of this lease commences on a date 
ether than the first day of a calendar quarter, Tenant 
shall pay an appropriately pro rated amount of such 
quarterly installments upon the commencement of such 
term); subject, however, to adjustment at the tir? and in 
the manner as herein provided for in Article 21 entitled 
"Rental Adjustment". All rentals hereunder and charges 
with respect thereto shall be paid in lawful money of the 
United States of America. 


It is understood that "suser Bros. tc.. 8 California 


4, TAXES AND ASSESSMENTS. ina addition to the 
rents above provided, Tenant shall pay and discharge all . 
taxes and general. and special assessments of every 
@escription which may be levied upon or assessed against 
the leased land and all interest therein and improvements 
and othec property thereon, {including its Unit) and upon 
&1l rentals payable with respect to the leased land, 
whether beionging to Landiord, Tenant or the Master 
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Lessor, as such taxes and assessments become due and 
payable during the term of this lease. Tenant agrens to 
protect and hold bariwiess the Landlord, the Master Lessor 
and the leased Land and all interest therein and 
improvements thereon from any and all such taxes and 
assessments, including any interest, penalties and other 
charges which may be thereby imposed and from any lien 
therefor or sale or other proceedings to enforce payment 
thereof. 


5. YSE OF LEASED LAND. Tenant shall use the 
leased land and {ts Unit for single family residential use 
and purpos s incidental thereto. Tenant shali not use or 
permit any person to so use the leased lend and the 
improvements thereon, or any portirn thereof, or its Unit 
aa to disturb the neighborhood or occupants of sdjoining 
property, or to constitute a nuisance, or to violate any 
public law, ordinance or regulation from time to time 
applicable thereto. 


6. IMPROVEMENTS. Wher any construction is 
commenced on the Leased land, the same shall be prosecuted 
with reasonable diligence until completed and shall 
sonform to all public laws, ordinarices and regulations 
applicable thereto and shall be constructed and conpleted 
at the sele cost and expense of Tenant and without any 
cost, expense or liability of Landlord whatsoever. 
Further, Tenant shall comply with all of the terms, 
covenants and conditions of the Master Lease pertaining ts 
such csnstruction, including, without limitation, the 
obligation to obtain the approval of the Master Lessor 
when, and to the extent required by the Master Lease. 


7. MAINTENANCE. Landlord shall not be 
obligated to make any repairs, alterations, additions or 
improvements in, to, upon, or adjoining the leased land or 
' any improvements that may be constructed or installed on 
the lea:ed land. As part of the consideration for | 
Lanélord entering this Lease, Tenant shall, at all times 
dur.zng the full term of thir "ase and .* Sis sot: cost | 
and expense, keep, repair and maintain its Unit and those 
other portions of the leased land and buildings and 
improvements therein which are the responsibility of 
Tenant to maintain and repair under the provisions o. the 
2elaretion, in clean and sanitary condition and in good 
| order and repair. ‘Tenant shall pay for all water, gas, 
heat, light, power, vcelephcone and 4]1 other utilities and | 
services furnished to its Unit. Tenant shall make payment | 
directly to the utility invelved for all separately 
metered services and shall pay to the management body for 
the Project the proportionate share of all centrally 
metered utilities, such proportion to be determined by 
said management body. 


Tenant shall at all times fully comply with and 
abide by the terms, covenants, restrictions, provisions 
and conditions of the Declaration and any amendments 
thereof, and any rules, regulations, agreements, decisicns 
and determinations duly made by the management body for 
the Project established pursuant to the Declaration 
respecting the maintenance, use and occupation of its Unit 
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and ehe leaned land and any building or improvements 
constructed thereon and the payment of all assessments and 
charges of avery type levied by the management body of the 
Project in connection therewith. In addition to the 
foregoing, Tenant hereby covenants and agrees to oremptly 
pay at all times during the term hereof, before the same 
shall become delinquent, Tenant's share of the common 
expenses of the Project and any and all assessments, 
charges, and duties ot every description, levied under the 
provisions of the Deciaration, without cost, expense or 
liability to Landlord. Tenant stall further, during the 
whole term of this tease, by paying hie propertionate 
ahare of the common expenses of the Project make, build, 
maintain and repair all fences, sewers, drains, curbs, 
roads, sidewalks, parking areas, and cther improvements 
which may be required by law to be made, built, maintained 
and repaired upon or adjoining or in connection with or 
for the use of the leased land. 


8. RESTORATION OF IMPROVEMENTS. If, during the 
term hereof, the dwelling, structures or other 
improvemants, if any, constructed by or for Tenant on the 
leased iand, or any part thereof, shalj be damaged or 
destroyed by fire or cther casualty, Tenant may, at its 
cost and expense, either (a) repair or restore said 
awelling and improvements; or {b) subject to the consent 
Of any encumbrancer, if any, tear down and remove the same 
from the leased land. 


9. LIENS AND CLAIMS. Tenant shall not suffer 
or permit to be enforced against the Jeased land or its 
Unit, or any part thereof, any mechanics', laborers', 
materialmen's, contractors’, subcontractors’, or any other 
liens arising from or any claim for damages growing out of 
any work of construction or improvement, or any other 
claim or demand howsoever the same may arise, but Tenant 
shall pay or cause to be paid all of said liens, claims 
and demands before any action is brought to enforce the 
game against the leased land and its Unit, and Tenant 
nereby indemnities end ayiees cO Wid Landluid, and its 
Unit free and harmless from all liability for any and all 
such liens, claims and demands, together with alj costs 
and expenses, including, but not limited to, attorneys' 
fees and court costs incurred by Landlord or Master Lessor 
in connection therewith, and Landlord and Master Lessor 
shall have the right, at any time and from time to time, 
to post and maintain on the leased land, or any part 
thereof, such notices of nonresponsibility as desired by 
Landlord or as may be provided by law. Notwithstanding 
anything to the contrary contained in this paragraph, if 
Tenant shall, in good faith, contest the validity of any 
such lien, claim or demand, then Tenant shali, at its 
expense, defend itself, Landlord and Master Lessor against 
the same and shall pay and satisfy any adverse judgment 
that may be rendered thereon before the enforcement 
thereof against landlord the leased land or its Unit, and 
1f Landlord shall require, Tenant shall furnish to 
Landlord a surety bond satisfactory .o Landlord in an 
amount equal to such contested lien, claim or demand 
indemnifying Landlord and Master Lessor against liability 
for same; or, if Landlord shall request, Tenant shall 
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i procure and racord the bond provided for in the Civil Corde 

I! of the State of California, or any comparable statiutn 

j hereafter enacted providing for a bond freeing the leased 
land and the unit from the effeet of such lien or ¢)aim or 

| action thereon, 


10. LIABILITIES. Landlord shall not he liable 
for any loss, damage, injury or claim of any kind j 
whatsoever to any person or property of Tenant, or any of | 
Tenant's employees, guests or invitees or of any other 
Person whomsoever, caused by any use of the leased land or 
by any defect in any building, structure or other 
improvement constructed thereon, or arising from any 
accident on the leasec land or any fire or other casualty 
thereon, or occasioned by the failure on the part of 
Tenant tc maintain said premises in safe condition, or by 
any nuisance made or suffered on the leased l.nd, or any 
improvemente thereto, or by any act or omission of Tenant, 
or of any member of Tenant's family or of Tenant's 
employees, guests or invitees, or arising from any other 
cause whatsoever, and Tenant hereby waives on its behalf 
oll claims and demands against Landlord for any such loss, 
Gamage or injury of Tenant, and hereby agrees to indemnify 
and gave Landlord frec and harmless from liability for any 
such loss, damage or injury of other persons, and from all 
i costs, expenses and other charges arising therefrom and in 
I connection therewith. 


; 11. ZANDLORD PAYING CLAIMS. Neither Landlord 

: nor the Master Lessor shall be liable for any loss, 
damage, injurv or claim of any kind or character to any 
Person or property arising from or caused by the use oc 
development cf the leased land and the construction of 
improvements thereon, including, vithout limitation, any 
such loss, damage, injucy or claim arising from or caused 
by (i) any use of the leased land, or any part thereof; 


{44} amy defect in the ~ sion, construction of or material 

y in any structure improvement upon the leased land 
or in any other © vein; (144) any defect in 
soils or in th a vi soils or in the design and 

| accompli:  - are + div) any act or omission of 

Tenant ‘:nts, employees, licensees, 

| invitee. cont. ns; iv) any accident on the leased 


land or other casualty thereon; (vi) any representations 
by Tenant or any of its agents or employees; (vii) «4 
violation or alleged violation by Tenant, ita employees or 
agent, of any law mow or hereafter enacted; (viii) any 
other cause whatsoever in connection with Tenant's use of 
the leased land; or (ix) the application of the principles 
of strict liebility with respect to any act or omission 
during the term of this Lease of Tenant or its agents, 
employees, licensees, invitees or contractora in 
connection with the leased land; and Tenant, as a material 
part of the consideration of this Lease, hereby waives on 
its behalf all claims and demands against Landlord or the 
Master Lessor for any such loss, damage or injury of 
Tanant, and hereby indemrifies and agrees to hoid Landlord 
and the Master Lessor entirely free and harmless from all 
liability for any such loss, damage, injury or claim with 
respect to any person or property made by other persons, 
and with respect to any such violations or charges arising 
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therefrom, ineluding, without Limitation, attorneys' fees 
and court costs incurred by Landlord and the Master Lessor 
in connection therewith. 


Tenant either tndividually, or in conjunction 
with the Tenants of the remaining undivided interests in 
the leased land or through the management body for Project 
shall maintain at all times during the term of the Lease, 
at its expense and in companies aceptable to Landlord: 


(a) Worker's compensation insurance and 
employer's liability insurance. 


i (b) Comprehensive liability insurance, with 
limits of not leas than FIVE HUNDRED THOUSAND 

| ($500,000) DOLLARS for any one person; ONE MILLION 
($1,000,000) DOLLARS for any one occurrence as to 
i todiiy injury or death; and ONE HUNDRED THOUSAND 

| ($100,090) DOLLARS per occurrence as to property 

| damage. 


Sach policy of insurance shail be issued by 
insucers of recognized responsibility, qualified to do 
i business in California, acceptable to Landlord and the 
| Master Lessor and which has, at the execution hereof, a 
| rating at least equal to AXV by Best's insurance Guide for 
} other equivalent rating if such Guide be discontinued) and 
| shall name Landlord and the Master Lessor as an additional 
| insured. Prior to the time of commencement of this Lease, 
| Tenant shall deliver certificates of insurance carriers of 
each policy of insurance as evidence of compliance with 
the above requirements and stating that not less than ten 
| (10) days' written notice will be given to Landlord and 
the Master Lessor prior to cancellation or reduction in 
coverage or amount. 


12. ASSIGNMENT. ‘Tenant shall have the right to 
assign, sublet or otherwise transfer its interest under 
this lease without the prior written consent of Landlord. 
Notwithstanding the foregoing, this lease or any right 
hereunder shall in no cages be assigned separate and apart 
from Tenant's Unit located on the leased land. Also 
notwithstnding the foregoing, Landlord shell accept 
Tenant's assignee in writing following a request therefor. 


{ 
13. ENCUMBRANCES. Tenant shall have the right 

to assian Tenant’s interest in this Lease and the leased 

land to a trustee under a deed of trust (herein called 

“trust deed"), for the benefit of a lender (herein called 
“encumbcancer"} upon and subject to the Loilowing 

covenants and conditions. Landlord‘s consent shall not be 

required fcr such assignment, but Landlord shall execute 

its written consent to such assignment by trust deed 

following a request therefor from Tenant: 


A. Said trust deed and said assignment and all 
rights acquired thereunder shall be subject to each and 
all of *he covenants, conditions and restrictions set 
forth in this Lease and to all rights and interests of the 
Landlord hereunder; and, in the event of any coaflict 
between the provisions of this Lease and the provisions of 
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any such trust deed oc assignment, the provisions of this 
Lease shal] control. 


B. Any cncumbrancer as a transferee undec the 
Provisions of this Acticle shall be liable to perform the 
obligations o€ the Tenant under this Lease only so long as j 
such encumbrancear holds title to the leasehold. 


Cc’. Upon and immediately after the recording of 
the trust deed covering the leased land, Tenant, at 
Tenant’s expense, shall cause to be recorded in the office 
of the Recorder of Orange County, California, a written 
request for a copy, to the Landiord, of any notice of 
@efault and of any notice of sale under the trust deed as 
provided by the statutes of the State of California 
relating thereto. Tenant shall fusniah to landlord a 
complete copy of the trust deed and note secured thereby, 
together with the name and address of the hcider thereor. 


D. Landlord agrees that it will not terminate 
this Lease because of any default or breach hereunder or. 
the part of the Tenant if the encumbrancer or the trustee 
under such deed cf trust, within sixty (69) days after 
gervice of written notice on the encumbrancer by Landlord 
of its intention to terminate this Lease for such default 
or breach, shall: 


(a) Cure such default or breach if the same can 
be cured by the payment or expenditure of money 
Provided to be paid under the terms of this Lease, or 
if such default or breack ‘s not so curable, cause the 
trustee under the trust . tO Commence and 
thereafter to diligently pursue to completion steps 
and proceedings for the foreclosure by sale or by 
exercise of a pover of sale under and pursuant to the 
trust deed in the manner provided by law; and 


(b>) Keep and perform all of the covenants and 
esonditions of this Lease reyuiring the payment or 
expenditure of money by Tenapt until such time as said 
leasehold shall be sold upon foreclosure, or by 
exercise of a pawer of sale, pursuant to the trust 
deed or shall be relessed or reconveyed thereunder; 
provided, however, that if the beneficiary under such 
trust deed shall fail or refuse to comply with any and 
all of the conditions of this Article with respect to 
a breach or default as to which notice of intention to 
terminate this Lease has been given to the 
encumbrancer, then and thereupon Landlord shall be 
released from the covenants of forebearance herein 
contained with respect to such breach or default. 


Any notice to the encumbrancer provided fox in 
this Article may be given concurrently with or after 
Landlord's notice of default to Tenant as herein provided 
for in the Article entitled "Default." 


Any mortgagee shall have the right at any time 


during the term hereof while this lease is in full force 
and effect: 
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fa) To do any act required of Tenant hereunder, 
and all such acts done or performed shall br affretive 
te prevent a forfeiture of Tenant's rights hereunner 
as if the same had been done or performed by Tenant; 
and 


(b) To rely on the security afforded by the 
leasehold estate and to acquire and to succeed to the 
interest of Tenant hereunder by foreclosure, whether 
by judicial sale, by power of sale contained in any 
security instrument, or by assignmert given in lieu of 
foreclosure, and thereafter convey or assign title to 
the leasehold estate so acquired to any other person 
firm or corporation without the consent of Landlord as 
to such initial transfer, and such obligations shali 
not commence as to any obligation which cannot be 
satisfied by the payment of money prior to mortgagee's 
acquisition of the leasehold estate hereunder by | 
reagon of the exercise of its rights as aforesaid. ! 


a eee aay mere 


Until such time as the indebtedness of Tenant to 
mortgagee shall have been fully paid, Landlord shail not, 
without the prior written consent of mortgagee first had 
and obtained, accept any surrender of this lease, consent 
to any medification hereof or consent to the assignment 
hereof, or of any part or portion, of the term created 
therepy or of any interest therein. 


14, DEFAULT. Should Tenant fail to pay any 
installment of rent or any other sum provided in this 
lease to be paid by Tenant at the times herein specified 
and should such default continue uncured for a period of 
ten (10) days after written notice from Landlord, or 
shovld Tenant default in the performance of or breach any 
other ccvenant, condition or restriction of this lease 
herein provided to be kept or performed by Tenant, and 

' should such default or breach continue uncured for a 
period of thirty (30) days from and after written notice 
thereof by Landlord to Tenant, then and in any such event, 
Landlord may declare this lease to be in default and 
Landlord shall have all of the remedies available at law 
or stated in the Article entitled "Remedies" or elsewhere 
provided in this lease. 


15. REMOVAL. Upon the expiration of the term of 
this Lease, and on condition that Tenant shall not then be 
in default under any of the covenants and conditions 
hereof, and not otherwise, Tenant shall have the right 
during the last ninety (90) days of said term, at its sole 
expense, to remove From the leased land all buildings and 
other improvements thereon, and Tenant shali fill all 
excavations and remove al] parts of said buildings 
remaining after the same are remcved and surrender 
possession of the leased iand to Landiord in a clean and 
orderly condition. In the event any of said buildings and 
other improvements shall not be removed from the leased 
land within the time hereinabove provided, the same shail 
become and thereafter remain a part of the leased iand and 
shall belong to Landlord without the payment of any 
consideration therefor. Upon the expiration of the term 
hereof, or any sooner termination of this Lease, Tenant 
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shall caccute, acknowledae and Galiver 
proper instrument in wetting releasing 
Landlord all cight, 
the Leased land and 


1é. 


ahali be paid to 
after vandlord's name above. 
gesirea to give 


Landlord or to Tenant, shall be sent 
regiatered mail, with 


guch other address a3 
in writina. The service of any such 
er within two (2) 
County, California, as herein provided. 
or Tenant consist of more than one person, 
Gelivery or mailing of such notice 
persons shali constitute complete 
persons. 


of Tenant shall be served in the 
in this Article an¢ shall 


encumbrancet 
ag herein provided 


shown an the records of Landlord. 
17. REMEDIES. 


leased land, this lease shall continue 


A. 
terminating Tenant's right to posgession, 


land; and to enforce all of 


under this Lease, ineluding the cight to recover, 
all sums and instaliments required to be 
peid in accordance with the provisions of Article 3 above, 
becomes due hereunder, 
by suit or otherwise, any other term or 
Tenant reguired to he 
agreed that the aggregate 
shall bear simple interest 
at the rate of ten percent (10%) per annum from the date 
however, that Landlord may, 
to terminate this 
Tenant in writing that 
possession of the leased land has been 


or otherwise, 


or other 
or to enforce; 
provision hereof on the part of 
performed, it being specifically 
unpaid installment indebtedness 


monetary performance as it 


thereof until paid, provided, 
at any time thereafter, elect 
such previous breach by notifying 
Tenant's tight to 
terminated; or 


B. By 
declare this Lease at an end, re-enter 
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to Landlord” a 

and quitclaiming to 
tktle and interest of Tenant in and to 
any and all {mprovements thereon, 
not removed by virtue of this Lease or otherwise. 


PLACE OF PAYMENTS AND NOTICES. ALL rents 
and other sums payable by Tenant to Tandiord hereunder 
the Landlord at the address get 
Whenever either party hereto 
written notice to the other respecting 
this Lease, such notice, if not personally delivered to 
by certified or 
postage prepaid, and directed to 
either party at the address hereinabove specified, or at 
either party mey hereafter designate 
written notice shall | 
be deemed complete at the time of auch personal delivery 
days after the mailing thereof in Orange 
should Landlord 
the personal 
kg any one of such 
service upon all such 
Any notice provided ina the Article hereof 
entitled “Encumbrances” to be given by Landlord to any 

game manner 
be delivered 
to the encumbrancer or directed to its address aa Last 


Should Tenant at any time be in 
defauit hereunder pursuant to the provisions of the 
Article hereof entitied "Default", then notwithstanding 
Tenant's breach of this tease and abandonment of the 

in effect so long 
as Landlord does not terminate Tenant's right to 
possession and Landlord may enforce all of its rights and 
remedies hereunder, including, at the option of Tandlord: 


even though 
Jerant has breached this Lease and abandoned the leased 
Bandiord's rights and remedies 


Continue this Lease in effect without | 


Lease for 


written notice to Tenants Landlord may 
the leased land by 
process of the law, eject all parties in possession 
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thereof therefrom and repossess said leased land, in whiten 
event, Landlord shall have the right te recover from 
Tenant: 

(i) The worth at the time of award of the 


unpaid rent which has been carned at the time of 
termination; 


(ii) The worth at the time of award of the 
amount by which tne unpaid rent which wold have been 
earned after termination until the time of award 
exceeds the amount of such rental loss that the Tenant 
proves could have been reasonably avoided; 


(iii) The worth at the time of award of the 
amount ky which the unpaid rent for the balance of the 
term after the time of award exceeds the amount of 
such rental loss for the same period that the Tenant 
proves could be reasonably avoided; 


(iv) All other amounts necessary to compensate 
Landlord for all the detriment preximately caused by 
Tenant's failure to perform its cbhligations hereunder 
or wnich in the ordinary course of things are likely 
to result therefrom; and 


{v) In computing "worth at the time of award" 
Landlord shall be allowed interest at the rate of ten 


mee eent FT AMAL a we cece 
PELCENC jLUG, Per Gini. 


Each of the terms, cuvenants, conditions and 
provisions of Tenant under this lease is a material 
consideration for this lease, the breach of which snall be 
deemed a default hereunder. Ali rights, options and 
remedies of Landlord cortained in this lease snall be 
construed and held to be cumulative, and no one of them 
shall be exclusive of the other, anc Landlord shail have 
the right to pursue any one or all of such remedies or any 
other remedy or relief which may be provided by law, 
whether or not stated in this lease. No waiver by 
Landlord of a breach of any of the terms, covenants or 
| conditions of thig lease by Tenant shall be cunstrued or 

held to be a waiver of any succeeding or preceding breach 
of the same or any other term, covenant or condition 
herein contained. No waiver of any default of Tenant 
hereunder stiall be implied from any omission by Landlord 
to take any action on account of such default if such 
default persists or is repeated, and no express waiver 
shali affect default other than as specified in said 
waiver. The consent or approval by Landlord to or of any 
act by Tenant requiring Landlord's consent or approval 
shali net be deemed to waive or render unnecessary 
Landiord's consent or approval to or of any subsequent 
similar acts by Tenant. 


In the event any action shali be instituted 
between Landlord and Tenant in connection with this lease, 
the party prevailing in such action shall be entitled to 
recover from the other party all of its costs, including 
reasonable attorneys' fees, as fixed by the court therein. 
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18. REPRESENTATIONS. Tenant covenants and 
agrees that it has examined the leased Land and that the 
same 1; delivered to it in good order and condition and 
that no representations as to said land have been made by 
Landlord or by any person or agent acting for Landlord, 
and it 18 agreed that this documont contains the entize 
agreement between the parties hereto and that there are no 
verbal agreements, cepresentutions, warranties or other 
understandings affecting the same. 


19. HOLDING OVER. This leass snall teminate and 
become null and vo w out further notice upon the 
expiration of said term. Any holding over shall rot 
consitute a renewal hereof, but the tenancy shall 
thereafter be on 4 month-to-month basis and otherwise on 
the same terms and conditicns as herein set forth. 


| 20. EMINENT DOMAIN. 


A. Definition of Terma. The term "totai 
taking", as used in this Article, means the taking of the 
entire Jeased land under the power cf eminent domain or 
the taking of so much of said land as te prevent or 
substantially impair the use thereof by Tenant for the 
uses and purposes hereinabove provided. 


The term “parcial taking" means the taking of a 
portion only of the leased land which Goes not constitute 
@ total taking as defined above. 


The term “taking” shall include a voluntary 
conveyance by Landlord to an agency, authority or public 
utility under threat of a taking under the power cf 
eminent domain in lieu of formal proceedings. 


The term "date of taking” shall be the date upon 
; which title to the leased land or portion thereof passes 
to and vests in the condemnor. 


The term “leased land" means the real property 
belonging to Landlord, together with any and all it 
improvements placed thereon by Landlord or to which 
Landlord has gained title. 


r. Effect of Taking. If, during the term 
hereof, there shall be a total taking or partial taking 
under the power of eminent domain, then the leasehold 
estate of Tenant in and to the leased land or the portion 
ther:ef taken shall cease and t.rminate as of the date of 
taking of the said land. I£ this lease is so terminated, 
in whole or in part, all rentals and other charges payable 
by Tenant <o Landlord hereunder and attributable to the 
leased land ur portion thereof taken shail be paid by 
Tenant up to the date of taking by the condemncer and the 
parties shall thereupon be released from all further 
liability in relation thereto. 


C. Aliocation of Award - Total Taking. All 
compensation and damages awarded for the total taking of 
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the lease! land allocated to Landlord under the torms of 
the Master Lease sha}l be allocated os follows: 


(a) Tenant shall be entdeled ta an amount Aral 
to the sum of the following: 


(i) The fair market value of ali of the 
improvements located on the leased land; and 


(ii) ‘whe then fair market value of the 
Tenant's leasehold interest in the leased land. 


(ob) Landlord shall be entitled te the amount 
remaining of the total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 


D. Allocation of Award - Partial Taking. All 
compensation and damages awarded for the taking of a 
portion of the leased land allocated to Landlerd under the 


terms of the Master Lease ahall be allocated and divided 
ae follows: 


(2) Tenant shall be entitled to an amount equal 
to the sum of the following: 


(i) The proportionate reduction of the 
€air market value of the improvements located on 
the leased land; ana 

fii) The nronr 
fair market value of 
in the leased land, 


(>) Landlord shall be entitled to the amount 
remaining of the total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 


E. Reduction of Rent on Partial Taking. In the 
event of a partial taking, the rent payable by Tenant 
hereunder shall be adjusted from the date of taking to the 
next rental adjustment date or to the datr of the 
expiration of the term of this lease, whi.never date is 
sooner. Such rental adjustment will be made by reducing 
the basic rental payable by the Tenant in the ratio that 
the fair market value of the leased land at the cate of 
taking bears to the fair market valve of the leased land 
immediately thereafter. 


F. Determination of Fair Market Value. 
Whenever fair market value must be determined for the 
purposes of this Article, and the parties fail to agree in 
writing on such fair market value within ten (10) days of 
a request for such agreement from sither party, then fair 
market value shall be determined by appraisers appointed 
pursuant to the Azticie in the Master Lease entitled 
"Condemnation" or if no such appraiser have been or are to 
be appointed, by agreement of Landlord and Tenant or, in 
the absence of such an agreement Sy eprraisers appointed 
by Landlord and Tenant in the same manner as set forth in 
such Article. 
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21. RENTAL ADJUSTMENT. 


A. Effective January 1, 2000, January 1, 2020, | 
and January 1, 2040, the annual rental payable hereunder | 
shall be adjusted to a sum equel to ten percent (10%) of 
the unimproved fair market value of the leased land, or 
any portion then remaining subject to thig Lease, as of 
such dates, The said “unimproved fair market value" of 
the leased land shall & such value as determined by the 
Master Lessor and the Landlord in accordance with the 
terms and provisions of A: ticle 21 of the Master Lease, 

After any such edjustment of rent, Tenant shall pay to 
Landlord such rental as so adjusted during the period 
applicable thereto at the times and in the manner herein 
provided for in the Article entitled "Rental"; provided, 
however, in nw event shall the annual rental, as so 
adjusted, be less than the annual rental in the 
immediately preceding period. 


Pending the final determination of euch adjusted 
rental, Tenant shall pay te Landlord the amount of rent 
previously payabie under the Article of this lease 
entitled "Rental". If such adjusted rental: as finally 
determined, shall exceed the amount of the previous 
rental, the excess amount accruing during the interim 
period shall be paid by Tenant to Landlord within thirty 
(30) days after the final determination of said adjusted 
rental. 


B. Effective January 1, 1990, January 1, 2016, 
January 1, 2030, and January 1, 2050, the annual rental 
shall be adjusted upwards as follows: As promptly as 
practical after such dates, Lan‘lord shall compute the 
increase, if any, in the cost of living during the period 
just ended, based upon the Consumers Price Index - Los 
Angeles/iong Beach/Anaheim Metropolitan Area (19672100), 
"All items of goods and services purchased by urban wage 
and clerical worker families" (hereinafter called the 
"Ir7ex"), published by the Bureau of Labor Statistics of 
the United States Departmenc cf Labor. The Index Number 
for the latest menth prior tc commencement of the term of 
this Lease, with respect to which such a Number is 
published, shall be the "Base Index Number" and the 
| corresponding Index Number for the month which immediately 

preceeds the effecti-c date of the adjustment shali be the 

"Current Index Number". 


The annual rent shall be adjusted by multiplying 
the rental payable during the immediately preceding year 
of the term of this lease by a fraction, the numerator of 
which is the Current Index Number and the denominator of 
which is the Base Index Number; provided, however, that 
the annual rent shall never be reduced below the rental 
payable in the immediately preceding twelve-month period. 


Tenant shall continue payment of rent 
installments in effect for the expiring rental period 
until notified by Landlord of the new rent. Such 
netification shall include a memorandum showing the 
calculations used by Landlord in determining the new 
rent. Immediately upon receipt of such notice, Tenant 
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shall commence payment of the adjusted rent, and shall 
also pay to Landlord with respect to any period already 
expired within thirty (30) days after receipt of such 
notice, the exceas of the new annual rent over the rent 
actualiy paid by Tenant. 


If publication of the Index shall be 


discontinued, the most comparable Index when published hy 
any branch or department of the United States Government 
ahall be substituted, or if there is none, the parties 
shal? agree on another source of information, and such 
adjustments in the method of computation shall be made as 
may be necessary to carry out the intent of this 
cost-of-living provision. Appropriate adjustments shall 
also be made in the event that the base period, or other 
aspects of the Index are changed. If the parties are 
unable tc agree on 8 source of information, such source of 
information shall be determined by arbitration, pursuant 
te the provisions of the California Code of Civil 
Procedure, 


Notwithstanding the foregoing, the annual rental 
shali not be adjusted pursuant to the above hijhex than 4 
Sum equal to one hundred seventy percent (170%, of the 
rene yovevte in the immediately preceding twelve~month 
per . 


22. DRAINACE AND FILL. Tenant shali cause all 
drainage of water from the leased land and improvements 
thereon to drain or flow into adjacent streets and not 
upon adjoining property, and Tenant shalt so maintain ali 
Siopes or terraces on the leased lanc .. to prevent any 


erosion thereof upon such streets or adjoining propezty. 


23. ENCROACHMENTS. If a dwelling house is 

‘ constructed on the leased land, the wall or walls of which 
adjoin the wall or walls of a dwelling conetructed on a 
contiguous lot, any such wall shall be considered to 
adjoin and abut the wall of the contiguous lot agairst the 
surface from the bottom of the foundation over the full 
length and height of any building so erected for 
residential purposes. Both Tenant and lessees of 
contiguous lot: shall have a reciprocal easement 
appurtenant to each of said lots over said contiguous lots 
for the purpose of accommodating any encroachment of any 
wall of any dwelling house. 


Tenant and the lessees mf contiguous lots shall 
have a reciprocal easement appurtenant to each of said 
lots over said contiguous lots for the purpose of 
accommodating any natural settlement of any structures 
located on any of said lots. 


Should there be found to exist any party wall or 
party fence, the agreement between Tenant and the lessee 
of a contiguous lot or lots shall be that the lessees of 
the contiguous lots who have a party wall or party fence 
shali equally have the right to the use of such wall or 
fence, and such wall shall be considered to adjoin and 
abut against the surface from the hottom of the foundation 
over the full length and height of any building so 
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erected. Such rights of use shall be as net to interfere 
with the use and enjoyment of the lessnes of adjoining 
lots; ond, in the event that any such party wall or fener 
fs damaged or injured fro. any cause other than the ack ar 
negligence of one of the lessees, the same shall be 
repatred or rebullt at their joint expense, 


24. COMPLIANCE WITH LAWS. Tenant covenants that 
during the’ lease term, Tenant will comply, at no cost or 
experge to Landlord, with all laws, ordinances, orders, 
rules, regulations and requirements of all federal, state 
and municipal governments and appropriate departments, 
commissions, boards and officers thereof, which may be 
applicable to the leased land or its Unit, buildings and 
other improvements constructed thereon, or the use or 
manner of use of the leased land or its Unit. Tenant 
accepts -he leased land and its Unit in the actual 
condition of the same es of the date of this lease. 

{ 


25. ACCEPTANCE OF PERFORMANCE BY OTHERS 
Landlord agrees to accept pe-formance of eny of the 
covenants or agreements of Franant contained beeeiA from 
(a) any group of ten or more tenants holding subleases of 
individual interests in the leased land or (b} the 
management body for the Project. 


26. CONSTRUCTION AND EFFECT. Time ix of the 
essence of this lease. The article headings herein are 
used only for the purpose of convenience and shail not be 
deemed to limit the subject to the articles hereof or to 
be considered in the construction thereof. Each ana all 
of the obligations, covenants, conditions and restrictions 
of thig lease shall be deemed as running with the land and 
shail inure to the benefit of and be binding upon and 
enforceable against, as the case may require, the i 

\ successors and assigns of Landlord and the heirs, i 
executors, legal representatives, encumbrancers, 
assignees, successors and subtenants of Tenant. If Tenant 
consists of more than one person, the covenants and 
obligations of Tenant hereunder shall > the joint and 
several covenants and obligations of such persons. in 
this lease, the masculine gender includes the feminine and 
the neuter, and the singular number includes the plural, 
whenever the context so requires. 

| 
q 


27. NON-DISTURBANCE. No mortgage or decd of 
trust placed on the leased tand . fJandlord shall be 
supericr to the interest of Tenant herein unless the 
mortgagee or beneficiary thereunder executes an acreeinent 
in recordable form covenanting in a form satisfactory to 
tke Tenant that in the event of judicial or private 

foreclosure, or deed in lieu of foreclosure, or any other 

! action taken by such mortgagee or beneficiary this Lease 

| and the rights of Tenant hereunder shall not be disturbed 
by reason of any such foreclosure or other action but 
shall continue in full force and effect so long as this 
Lease shall remain in full force and effect. 


. 28. ESTOPPEL CERTIFICATES. Landlord and Tenant 
j shall at any time and from time to time, upon not less 
than ten (10) days prior written request by the other 
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party or parties to this lease, execute, acknowledge and 
deliver to such party or partiern a atatement in writing 
certifying that this lease is unmodified and in full force 
and affece for if there har been any modification thereof 
that the same ia in full force and effect as modifiec and 
stating the modification or modifications) and that thare 
are no defaults existing (or if there is any claimed 
default stating the nature and extent thereof); and 
stating the dates to which the rent and other charges have 
been paid in advance. It is expressly understood and 
agreed that any such statement delivered pursuant to this 
scction may be relied upon by any prospective assignee cr 
sublesagee of the leasehold estate, or estates of Tenant, 
| or any prospective purchaser of the estate of Landlord, or 
any lender or prospective assiqnee of any lender on the 
security of the leased land or the fae estate or any part 
: thereof, cc upon the leasehold estate of Tenant or any 
I oy part thereof, and any third persor. 


IN WITNESS WHEREOF, the parties hereto have 
| executed this Sublease as of the day and year first above 


written. 
Robdert P. Warmington 


*Landlord ; 
Ee, 
By Oy ALCL 
f "Tenant" 
i f~ 


wages iD test 
“Ténant® 
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STATE OF CALTFORNTA ) 
COUNTY oF __ORANGE ; 8s. 


on fugue’ i » 1980, before me the 
undersigned, a Notary Public in and for said State, 


personally appeared Robert P. Warmington, known to m= to 
be the person whose name ia subscribed to the within 
Instrument, and acknowledged to me that he executed the 
Bane. 


WITNESS my hand and official seal. 


S ye : OF Fring 
{[Seal) §Moady eigen es 
a A AY PUBLIC CaLitonn 


Pe CPM OFT EAN 


fAttach acknowledgment forr for Tenant] 


~< nd 


STATE OF CALIFORNIA 


| 
} | 
county of. Orange if 
on ___.__.._ November 5, 1980. _, before me, the undersigned, a Netery Public in and for 
aeid Stats, personally appearea___OhG F. ‘Sumer and Virginia H. Turner... 


—* 


Form 30G1—{(Individual) Aint American Tite Company 


knuwn to me to he the person. GS... when name GOO iy enon 
OFFIC! 


SA BONNIE QUENNEVILLE 2 
Gay MOTARY PUBLIC - CALIFORNIA 
may ORANGE COUNTY = 


My Commission Expire Jan. 13, 1964 
camroseddnacdderancasseneonanseacesseseneseel 


subscribed to the within inst rumens pad acknowledgec 10 me 


that. pe the. 5 sf ——- —enecuted the seme 


WITNESS my hand angfiicial a 


A a ae 


i Bonnie Quenhevill e 


Pavevenvererror eS 


Seananstsenes, - 


Signatyr 


ee Name (lyped or Printed) - {This ares for officia! notarial see!) = | 
| 
I 
f 
I 
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The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1291 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 08/18/2021 
©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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RECORDED AT THE REQUEST OF 
AND WHEN RECORDED RETURN TO; 


The Robert P. Warmington Co. 
16592 Hale Avenue 
Irvine, California 92714 


AECOROED AT REQUEST GB | 
FIRST AMER, TITLE $83, GO, 
IN OFFICIAL RECORDS OF 
ORANGE COUNTY, CALIFORNIA 


[&00Am. NOY F 1800 
LEL A. BRANCH, County Agageii=s 


Conveyance connected with leaseholder 
interest not to exceed 99 years. 


\ AP 7G -Orr- Ol 


\2 
yA 


CONVEYANCE OF REMAINDER INTEREST 


FOR VALUABLE CONSIDERATION, receipt of which is hereby 
acknowledged, THE ROBERT P. WARMINGTON CO., a Galifornia 
corporation, hereby grants to ROBERT P. WARMINGTON, an | 
individual, the remainder interest in that portion of Lots 1 | 
and 2 of Tract 10542 in the City of Huntington Beach, County | 
of Orange, State of California, as shown on a Map recorded in | 
Book 456, Pages 49 and 50 of Miscellaenous Maps, in the | 
Office of the County Recorder of Crange County, Califzornia, | 
deacribed on Exhibit I attached hereto, after the term of 
I years expiring upon expiration or early termination of that 
certain Condominium Sublease of even date herewith, made 


by Robert P. Warmington, an individual, to 


Johp F. Tamer and Virginia H. Trner, bushand and wife, as Joint Tenants 


a short form of which is being recorded concurrently herewith, 


subject, however, to all matters whether or not of record. 


THE ROBERT P. WARMINGTON CO. 


By Mur. K/ Dae 
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STATE OF CALIFORNIA ; 
COUNTY OF ORANGE ) 


On August} , 1980, before me, the undersigned, 


a Notary Public in and for said State, personally appeared 
OLIVER N. CRARY , known to me to be the 


Vice President , and WILLIAM J. PITTMAN ; 
knewn to me to be the Secretary of the corporation 
that executed the within Instrument, known to me to be the 
persona who executed the within Instrument on behalf of the 
corporation therein named, and acknowledged to me that such | 
corporation executed the within Instrument purcuant to its 


by-laws or a resolution of its board of directors. 


alan # 


Notary Public in and £0 
aaid County 


ORANGE COUNTY 
My Gommewm tnprm Hor 5 1987 
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Parcel 1 


defined on a Condominium Plan ("the Condominium 
Plan"), recorded in Sook 13358, Page 1193, et seq., 
consisting of buildings and other improvements. 


| 
EXHIBIT 1 
| 
| Parcel 2 

An undivided one-eightieth (1/80) interest 
' in and tc those portions of the Common Area as 
q shown and defined on the Condominium Plan, con- 
! sisting cf buildings and other improvements. 


! An exclusive easement for the use ard 
| occupaiucy of those portions of Restricted 


Comior Area ag defined on the Condominiuwna Plan 


Those portions of Unit J3 , a8 shown and 
i 


for entry and staircases and attic space relating 
te said Unit, consisting of buildings and other 
improvements. 


Parcel 4 
Non-axclusive easament and right to use 

thoes portions of the Ccmmon Area as defined on 

the Condominium Plan, except Restricted Common 


Area, consisting of buildings and other improve- 
ments. 


SUBJECT TO: 


for the current fiscal year; 


(b) the Declaration of Restrictions recorded | 
in Book 13618, Page 982, Official Records 1 
| of Orange County, California, as amended, | 
g 


Parcel 3 
f 


{a) general and special taxes and assessments 
} 
i 


(the "Declaration"); 

(c) all other covena.ts, conditions, restric~ 
tions, rights, reservation of rights of way 
and easements whether or not of record. 
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First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1294 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 
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RECORDING AT THE REQUEST OF: 


| 

| 

| $10.00 

| C3 
WHEN RECORDED MAIL TO: = 


Mr. and Mra. John F. Turner 

4476 Alderport PND 

Huntington Beach, Ca. 92647 oc TRAE, 
LEE A BE aot 

PMA 00. 


| RECCROED aT REQUEST OF 
FORST AMER, TITLE IKE. 0, 
im OFFICIAL RECORDS OF 
ORANGE COUNTY, CALIFORARA 


&00Am NOY F 1006 
L9E A. BRANCH, County Rosoridas 


The undersigned Grantor Declares The 
Mail Tax Statements to Documentary Tranefer Tax is $ Bi 
Addrezs Shown Above Computed On Full Value of Property 

Conveyed in Huntington Beach, Ca. 


4» LK 


7 


Al Tere 


CONDOMINIUM SUBLEASE yi 
(SHORT FORM-MEMORANDUM) if 


fact AES 


AND GRANT DEED 


For the purpose of establishing and vesting in 


JOHN F. TURNER and VIRGINIA H. TURNER, tusband and wife as Joint Tenants 


| 
te 
(the "Condominium Owner"), a Cond .minium as defined in the 


Condominium Plan (the “Condominium Plan"), recorded in Bcck 
13338, Pages 1193, et seq., Cfficial Records cf Orange County, 
California, lecated on Lots i and 2 of Tract 10542 in tha 
City of Huntiigton Beach, County of Orange, State of 
California, as shown on a Map recorded in Book 456, Pages 43 


and 80 of Miscellaneous Maps, ir the Office of the County 


Recorded or Orange ¢ unty, California: 


I. DEMISING CLAUSE: 

ROBERT P, WARMINGTON, ar individual, ("Sublessor”), who 
is the lessee under that certain Ground Lease dated as of 
August 1, 1980, from HOUSER BROS. CO., a limited partnership, | 
as lessor, which Ground Lease i3 being recorded concurrently 
herewith, hereby subleases to Condominium Owner, the follow- 
ing real property: 

Parcel 1 

unit 53, as shown and defined on the 


Condominium Plan, excepting that portion con- 
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Parcel 2 

An undivided one-eightieth (1/80) interest 
in the Common Area as shown and defined on the 
Condominium Plan, excepting that portion con- 
sisting of buildings and other improvements. 
Parcel 3 

An easement for the exclusive use and 
occupancy of those portions of the Restricted 
Common Area as defined en said Condominium 
Plan for entry and staircases and attic space 
relating to said Unit, excepting that portion 
consisting of buildings and cther improvements. 
Parcel 4 

A non-exclusive easement and right to use 
the Common Area as def‘ned on said Condominium 
Plan, except the Restricted Common Area, except~ 
ing that portion consisting of buildings and 
other improvements, 

for a term commencing on the date thie instrument is recorded 
in the Office of the County Recorder of Orange County, 


California, and ending December 31, 2059, ard for the rental 


and upon all the terms and conditions contained i1.. that 
cartain Condominium Sublease (the "Subliease”) of even date 
herewith and recorded concurrently herewith, betweer 
Robert P. Warmington and the Condominium Owner. 
II. GRANTING CLAUSE: 

THE ROBERT P. WARMINGTON CO., a California corporaticn 


("Grantor"), hereby grants to the Condominium Owner for a 


term expiring upon expiration or an earlier termination of 


the Sublease the following real property: 
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Parcel 1 

Those portions of Unit 3. as shown 
and defined on the Condominium Plan, con- 
sisting of buildings and other improvements. 
Parcel 2 

An undivided one-eightieth (1/60) interest 
in and to those portions of the Common Area 
as shown and defined on the Condominium Plar, 
consisting of buildings and other improvements. 
Parcel 3 

An exclusive easement for the use and 


occupancy of those portions of Restricted 


Plan for entry and staircases and attic space 


relating to said Unit, conaisting of buildings 


and other improvements. : 
Parcel 4 

Non-exclusive easement and right to use 
these portions of the Common Area as defincd 
on the Condominium Plan, except Restricted 


Commen Area, consisting of buildings and other 


| 
| 
: 
Common Area as defined on the Condominiwa 
| 

improvements. 

SUBJECT To: 

i (a) general and special taxes and assessments | 
fer the current fiscal year; | 
(b) the Declaration of Restrictions recorded 
in Book 13618, Page 982, Official Racords 


of Orange County, California, as amended, 


(che "Declaration"); 
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| 
{e) all other covenants, conditions, restric- 
tions, rights, reservation of rights of way 
and easements whether or not of record. 
The buildings and other improvements referred to above 
are the buildings and other improvements located on Lots 1 
and 2 of Tract 10542, which are and shall remain real property, 
as more specifically set forth in the Declaration. The rea). 
property demised and granted hereby which together constitute 
& condominium must at all timea be heid by tha same person 
and may not be separately conveyed, assigned, transfered, | 
encumbered or otherwise alienated, voluntarily, involuntarily 
or by operation of Law 
Nated: August 1, + 1980. | 
SUBLESSOR: | 
| 
Robert FP. Warmington 
. GRANTOR: 
d | 
THE ROBERT P, WARMINGTON CO. | ' 
| | 
| 
gg? . 
BY 
| 
4 
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STATE OF CALIFORNIA 


COUNTY OF ORANGE 


* 


on August 1 , 1980, before me, the undersigned, a 
Notary Public in and for said County and State, personally 
appeared ROBERT P. WARMINGTON, known to me to be the person 


whose name is subscribed to the within instrument and 


PEPSOROCCOCO SOE DF OOEDOOOOEODE 
OFFICIAL SEAL 


acknowledged that he executed the same. 
PEARL k. BUNT 
NOTAR PUBLIC -CAUFORNIA 


2 wi 
7, tak. ax (toat 
GRANGE COUNTY 


eam” My Commision Exmwes Mar 25, 1983 $ Notary Public in and for 
PPPS EDO RESO HIOSESSESS SERS OED said County 


veceeenees 
PRPOSSES 


STATE OF CALIFORNIA ) 


, ) ss. \ 

COUNTY OF ORANGE ) | 

| | 
Or Trower lo) 1980, oe tore ac, the undecct cnet, 2 


Notary Public in and for said State, personally appeared | 


OLIVER N. CRARY . known to me te be i 


the Vice Presider* , and WILLIAM J. PITTMAN ; 


known to me to be the Secretary of the corporation 


that executed the within Instrument, known to me to be the 
persons who executed the within In. trument on behalf of the 
corporation there!n named, and acknowledged to me that such . 
corporation executed the within Instrument pursuant to its 
by-laws or a resolution of its board of directors. 
WITNESS my hand and official seal. 
: vax OFFICIAL SEAL 3 ) | 
2 
° 


:* es COUNIY : . 
Notary Public in and for said 


HOOSOOEOOOOROSESSESIIOSOHOOD 


wasion Expires Maz 25, 183 


we” ty Conwy 


preprrerrerrerrrtrrri tir iris r County 
(SEAL) 
5 


soem eee svewe EG 
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First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1986 

DocID: 456266 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 


IRELL & MANELLA 

840 Newport Center Drive, Suite 500 
Nevport Beach, California $2666 
Attention: Patrick J. Fvansa, Esq. 


MAIL TAX STATEMENTS TO: 


G/HB INVESTORS, 

c/o AP Development Company 
17911 Mitchell Avenue 
Irvine, California 92714 
Attn: Hugh Saddington 


* 


‘o 
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RECORDING REQUESTED BY 


FIRST AMERICAN TITLE INS. CO, 


RECORDED IM OFFICIAL RECORDS 
OF ORSNGE COUNTY CALIEQONTA 


“B18 py = SEP 3086 


Cife Z Grane dk. 92h, 


(4 S40 $6 i7- 


(Space Above for Recorder’s Use) 


The undersigned grantor declares; 
The real property conveyed hereunder 
is located in the City of Huntington 
Beach, County of Orange. The 
Documentary Transfer Tax is 

$ a47.50_ based on full value of 
the real property conveyed here- 
under, but not on the leasehold 
conveyed hereunder, which leasehold 
is for a term less than ninety-nine 
{99} years. 


AN 

ce) 
GROUND LEASES 

aANn 


CONDOMINIUM SUBLEASES 


AND 
GRANT DEFD 


THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASES AND 


-UNDOMINIUM SUBLEASES AND GRANT DEED (*"Assignment”) is -nade 


and entered into this Jott, day of September, 1986 by and 


between Robert P, Warmington, 


aS 4@ssignor and 


grantor ("Assignor”) and G/HB Investors, a California limited 


partnership as assignee and grantee (*Assignee”). 


-1- 
2PEOISL 
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RECITALS 
A. Houser Bros. Cc., a limited partnership (“Houser”) 
is the fee owner of thet certain real property (the "Houser 
Property”) located in the City of Huntington Beach and more 


particularly described in Exhibit “A” attached hereto; 


B. Located on the Houser Property is a condominium 
project (the “Condominium Project") created by that certain = 
Condominium Plan (the “Condominium Plan”) recorded in Book £ 
13358, Pages 115935, et. seq., cfficial Records of Orange 


County, California; 


Cc. The Condominium Plan shows and defines and there 
are eighty (80) condominiums (the "Condominiums”) in the 


Condominium Project; 


D. Houser leased the Condominiums, except for the 


under those certain Ground teases ‘thse *Ground Leases”) dated 


= oy, 


August 1, 1980 and described in Exhibit ”B*” attached hereto; 


E. Assighor subleased the Condominiums, except for the 
Condominium Project buildings and improvements, to individual 
condominium tenants (the “Tenants” or a *“Tenant”) under those 


Condominium Project buildings and imersvemenis, Lo Assignor a 


certain Condominium Subleases, (the *Subleases”) dated August 


=-2- 
2PEO1SL 
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1, 1980 more particularly described in Exhibit "B" attached 


hereto; 


F. The property leased under the Ground Leases and the 
Subleases is more particularly described as Parcels 1, 2, 5 


and 6 of Exhibit "B” attached hereto; 


Gc. The Robert P. Warmington Company (*Company”) owned 
the Condominium Project buildings and improvements and 
conveyed the Condominium Project buildings end improvements 
to the Tenants, for a term, with respect tc each Tenant, 
ending on the expiration or earlier termination of the 
Tenant’s Sublease, thereby retaining a remainder interest in 
a determinable fee estate with respect to the Condominium 
Project buildings and improvements (the “Remainder 
Interest”), which Remainder Interest is nore particularly 


described as parcels 3 and 4 of Exhibit *"B*" attached hereto; 


A. Company conveyed the Renainder Interest to 


Assignor; and 


I. Assignor now desires to assign, transfer and convey 


all of his right, title and interest in and to the Grouna 


Leases and Subleases (collectively the *"Leases”) and the 
Remainder Interest to Assignee and Assignee desires to assume 


all of Assignor’s obligations under the Leases. 


2PEO1SL 
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NOW, THEREFORE, for valuable consideration, receipt of 


ae which is hereby acknowiedqed, Assignor and Assignee agrse as 


follows: 


AGREEMENT 
1. Assignment. Assignor hereby assigns, transfers, 
conveys and sets over to Assignee all of his right, title and 


interest in and to the Leaseg. 


2. Grant_of Remainder Interest. aAssignor hereby 


grants, assigns. transficrs and sets over to Assignee all of 
its right, title and interest in and to the Remainder 


Interest. 


3. Quitclaim Grant. Assignor hereby remises, releases 


2 


and forever quitclains to Assignee ali of his right, title 


and interest in and to the Houser Property, the Condominium 


Project, and any property or other rights defined in the 


Condominium Plan. 


4. Assumption. Assignee hereby assumes and agrees to 


keep and perform all of Assignor’s obligations under the 


Leases. 


Vo awa rae ee 
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5. Indemnification. Assignor agrees to indemnify and 


hold Assignee harmless from all clains, damages, lawsuits, 
and liabilities which arise out of or relate to Assignor’s 


obligations under the Leases. 


6. Effective Date. This Assignment shall be effective 


on the date it is recorded. 


IN WITNESS WHEREOF, Assignor and Assignee have executed 


this Assignment on the date first written above, 


*"ASSIGNOR® 


I an the spouse of Robert P. Warmington. I hereby 
consent and agree to the terms of the foregoing Assignment. 


“ASSIGNEE” 


G/HB Investors, 
a California limited partnership 


By: AP Development Company, 


a California corporation, 


general partner 
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EXHIBIT “A" 


The Houser Property 


Lote 1 and 2 of Tract 10542 in the City of Huntington Beach, 
County of Orange, State of California, as shown on a map 
recorded in Book 456, Pages 49 to 50 of Maps, in che office of 


the County Recorder of Said County. 
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EXHIBIT “B”, Page 1 


UNDER THOSE CERTAIN SUBLEASES SET FORTH IN SUB-PARAGRAPH (B) 
BELOW; 


A REMAINDER INTEREST IN A DETERMINABLE FEE ESTATE AS TO PARCELS 
3 AND 4; 


AN EASEMENT AS TO PARCELS 5 AND 6; 

(A) THOSE CERTAIN GROUND LEASES, DATED AUGUST 1, 1980, 
EXECUTED BY HOUSER BROS. -3., A LIMITED PARTWERSHIP ORGANIZED 
UNDER THE LAWS OF THE STATE OF CALIFORNIA, IN WHICH CLIFFORD c. 
HOUSER AND VERNOW F. HOUSER CONSTITUTE THE SOLE GENERAL. 


(cont inued) 


The Leases, the property leased pursuant to the Leases, and the 
property comprising the Remainder Interest are described as 
follows: 

GROUND LEASEHOLD AND SUBLEASEHOLD ESTATES AS TO PARCELS 1 AND 
2, SAID ESTATES BEING MORE PARTICULARLY DESCRIBED AS THE 
LESSEES’ INTERESTS UNDER THOSE CERTAIN GROUND LEASES SET FORTH 
IN SUB-PARAGRAPH (A) HEREIN BELOW, AND SUBLESSORS’ INTERESTS 
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EXHIBIT °B" Page 2 


8 
2% 2s” 


ALTA PLAIN OR-1444086 
LANGUAGE COMMITMENT AMENOMENT NO. 1 


PARTNERS,» AS LANOLORO, AND BY ROBERT P. WARMINGTON,» AS 
TENANT, FOR THE TERM ENDING DECEMBER 31, 2059, UPON THE 
TERMS, COVENANTS ANDO CONDITIONS THEREIN CONTAINED, RECORDED 
AS FOLLOWS IN OFFICIAL RECORDS OF SAID ORANGE COUNTY: 


UNIT BOOK PAGE INSTRUMENT 
1 13754 263 
Zz 14091 1031 
3 146048 118 
4 13733 178 
Ss 13760 P42 
é 139782 417 
7 13764 297 
8 13726 1238 
9 13822 1944 
10 13773 10 
li. 62-126057 
12 13807 1569 
13 13780 354 
14 13797 1088 
15 13780 442 
1é 13726 1310 
1? 13743 259 
16 13915 1970 
19 13997 346 
rai) 13807 16469 
2i 13733 278 
22 13778 235 
23 13803 S87 
24 14636 6972 
25 13793 95S 
2é 13616 407 
27 13789 1400 
268 13787 1634 
29 13776 173 
30 13896 10970 
31 14091 1139 
32 13726 1346 
33 1400S 19703 
34 14048 1460 
38 13841 723 
36 13814 666 
37 13768 1032 
38 13793 1179 
39 13610 1665 


40 13783 875 
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EXHIBIT “B® Page 3 


ALTA PLAIN OR~1444086 
LANGUAGE COMMITMENT AMENDMENT NO. 1 


41 13824 1312 
42 13867 798 
43 13724 1102 
44 14072 1910 
45 13789 1547 
46 14064 756 
47 14038 637 

4a 13933 1529 
49 13825 1973 
so 13783 1732 
$1 139716 1472 
Sz 14094 1929 
53 13826 1259 
S4 13760 407 

ss 13780 514 

54 14094 1674 
Ss? 13726 1208 
58 14092 1084 
> . 13787 1781 
60 13795 966 

61 13803 335 

62 13831 117 

63 14250 1197 
64 1419% 1652 
6S 13726 1136 
64 13765 16465 
67 13803 640 

68 14031 1108 
69 13797 1038 
70 14091 977 

Vi 16034 1806 
72 141439 1508 
73 13765 1957 
74 13977 567 

75 14091 923 

76 140646 1068 
77 13726 1274 
78 13726 1172 
79 140971 B49 


137686 


THOSE CERTAIN SUBLEASES DATED AUGUST 1> 1980) EXECUTED BY. 
ROBERT P. WARMINGTON, AS SUBLESSOR, AND BY VARIOUS PARTIES, AS 
SUBLESSEES: FOR THE TERM ENDING DECEMBER 31, 2057, UPON THE 
TERMS» COVENANTS ANC CONDITIONS THEREIN CONTAINED, RECORDED 
AS FOLLOWS IN OFFICIAL RECORDS OF SAID ORANGE COUNTY: 


UNIT BOOK PAGE INSTRUMENT ORIGINAL 
PAGE 4 
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1 
2 
3 
4 
s 
é 
7 
8 
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13754 
14091 
14045 
13733 
13754 
137460 
13982 
13754 
13726 
13754 
13822 
13773 


13807 
13780 
13797 
13760 
13724 
13754 
13763 
i3715 
13997 
13807 
13733 
13775 
13603 
14038 
13793 
13814 
13789 
13787 
13778 
13876 
140971 

13726 
13754 

1400S 
14048 
13861 
13814 
£3766 
13793 
13818 
13783 
13824 
13867 


PAGE 5 


EXHIBIT "B" Page 4 
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OR=1444084 
AMENDMENT NO. 4 mh 


SUBLEGSEE 


82-128056 


1328 AND 


i "2622 
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ALTA PLAIN OR+1444086 


LANGUAGE COMMITMENT AMENDMENT NO. 1 se 
43 13726 41120 
rvs 14072 1928 
48 13789 1562 . 
46 14044 771 
4? 14038 6S2 
46 13933 1544 
49 13826 i 
so 13783 1747 
5i 13916 1687 
$2 1409% 1944 ie 
rc] 13824 1274 5 
54 13780 422 
55 13780 829 
5& 140%% 1689 
5? 13726 1226 
sa 146071 1099 
5? 13787 1796 
60 13795 981 
61 13603 350 S 
é2 13831 132 : 
63 16250 1212 - 
b4 14191 1647 me 
65 13726 1154 ‘ 
66 13765 1640 ; = 
6&7 13803 655 
68 14031 1123 
6? 13797 1053 
70 14091 792 a 
71 14034 1821 4 
72 14180 1523 4 
73 13765 1974 = 
74 13977 584 “ 
75 14091 938 
76 140465 1083 
77? 13726 1292 
78 13726 1190 7 
79 14091 854 
80 13780 614 


4. THE LAND REFERRED To IN THIS COMMITMENT IS DESCRIBED as 
FOLLOWS: 


ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFCRNIAs COUNTY 
OF ORANGE, CITY OF HUNTINGTON BEACH, DESCRIBED AS FOLLOWS: oni 


PARCEL 1: 


P 


PAGE 6 
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EXHIBIT "B" Page 6 


ALTA PLAIN OR-1646086 
LANGUAGE COMMITMENT AMENOMENT NO, 1 


UNITS 1 THROUGH 80 INCLUSIVE, AS SHOWN ANO DEFINES ON & CONDOMINIUM 
PLAN (THE “CONOOMINIUM PLAN”) RECORDED IN BOOK 12358, PAGES 1193 AND 
FOLLOWING OF OFFICIAL RECOROS Of ORANGE COUNTY, CALIFORNIA, EXCEPTING 
THAT PORTION; CONSISTING OF BUILDINGS AND OTHER IMPROVEMENTS. 


PARCEL 2: 


AN UNDIVIDED ESGHTY/EIGHTIETHS (80/80) INTEREST IN THE COMMON 
AREA AS SHOWN ANO DEFINED ON THE CONDOMINIUM PLAN» EXCEPTING 
THAT PORTION CONSISTING OF BUILDINGS ANDO OTHER IMPROVEMENTS. 


PARCEL 3: 


THOSE PORTIONS OF UNITS 1 THROUGH 980 INCLUSIVE, AS SHOWN AND 
DEFINED ON THE CONDOMINIUM PLAN, CONSISTING OF BUILDINGS AND 
OTHER IMPROVEMENTS. 


PARCEL 4: 


AN UNOIVIDED EIGHTT/EIGHTIETHS (80/50) INTEREST IN AND To THOSE 
PORTIONS OF THE COMMON AREA AS SHOWN ANDO DEFINED ON THE CONDOMINIUM 
PLAN, CONSISTING OF BUILDINGS AND OTHER IMPROVEMENTS. 


AN EASEMENT FOR THE EXCLUSIVE USE AND OCCUPANCY OF THOSE PORTIONS 
OF THE RESTRIC*EO COMMON AREA: AS DEFINED ON SAID CONDOMINIUM 
PLAN FOR ENTKY 4ND STAIRCASES AND ATTIC SPACE RELATING TO SAID 
UNITS. 


PARCEL 6: 
A NON-EXCLUSIVE EASEMENT AND RIGHT TO USE THE (COMMON AREA AS 


DEFINED ON SAIO CONDOMINIUM PLAN, EXCEPT THE RESTRICTED COMMON 
AREA. 


| 


STATE OF CALIFORNIA 
) ss. 
COUNTY OF ORANGE ) 


On this oy nt day of September, in the year 1986, before 
me, the undersigned, a Notary Public in and for said State, 
personaliy appeared Robert P. Warmington, personally known to 
me or proved to me on the basis of satisfactory evidence) to be 
the person whose name is subscribed to the within instrument, 
and acknowledged to me that he executed it. 


WITNESS my hand and official seal. 


OFFICIAL SEAL 


PEARL L. HUME 
— CALIFO 
“ore get ST 


Bay Gommission Expires Marci: 30, 1587 


STATE OF CALIFORNIA 


COUNTY OF ORANGE 


on this ¢Y4 Gay of September, in the year 1986, before 
me, the undersigned, a Notary Public in and for said State, 
personally appeared Loring P. Warmington, personally known to 
me or proved to me on the basis of satisfactory evidence) to be 
the person whose name is subscribed to the within instrument, 
and acknowledged to me that she executed it. 


gea 


my hand and official seal. 


PTE 
OFFICIAL SEAL 


Mats LL. HUNT yy . 
i Pear: — CALIFORNIA gris x Baz 


EN 
PRINCIPAL OFFIC! 
ORANGE COUNTY 


My Commission Expises March 30, 1987 


2PE01SL 
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STATE OF CALIFORNIA 


On September a 1986, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Jonn 
E. Wertin, personally known to me (or proved to me on the basis 
of satisfactory evidence) to be the person who executed the 
within instrument as the Chairman on behalf of AP Development 
Company, the corporation therein named, and acknowledged to me 
that said corporation executed the within instrument pursuant 
to its bylaws or a resolution of its board of directors, said 
corporation being known to me to be the general partner of G/HB 
investors, the limited partnership that executed the within 
instrument, and acknowledged to me that such corporation 
executed the same as such partner and that such partnership 
executed the same. 


WITNESS my hand and official seal. 


i Op oD y . 
OPFICIAL SEAL LAs FeD Lo 


SHIRLEY A. GERBAS! 
-(CALIFORM 


wy 
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Recorded in the County of Orange, ae 
rt L. Granville, Clerk/Recorde 


WA 8.00 
19980020299 11:26am 01/14/98 


O05 28006503 28 49 
A32 1 6.00 2.00 0.00 0.00 2.00 2.00 


PREPARED BY AND 
RECORDING REQUESTED BY: 
Mical Mortgage, Inc. 


and when recorded MAIL to: 

MICAL MORTGAGE, INC. 
PO BOX 81427 

San Diego, CA 92138-9891 


LN #928362 space_above this line for recorder’s use 
CORPORATION ASSIGNMENT OF DEED OF TRUST 


FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to 
COUNTRYWIDE HOME LOANS, INC., and/or its assigns 
155 NO. LAKE AVE., PASADENA, CA 91101 
all beneficial interest under that certain Deed of Trust dated NOVEMBER 20, 1997 


executed by TERRI K. LAMBERTH, AN UNMARRIED WOMAN ve 
Trustor(s); x 
to UNITED TITLE COMPANY, 2 
A CALIFORNIA CORPORATION Trustee; 
and recorded as Instrument No. 97-610303 on NOV. 26, 1997 in Book Page 
of Official Records in the County Recorder’s office of ORAN County, State of 


GE 
CALIFORNIA , describing land therein as per recorded Deed of Trust referred to herein. 


TOGETHER with the note or notes therein described or referred to, the money due and to become thereon with 
interest, and all rights accrued under said Deed of Trust. 
DATED this 11 day of | DEC. 1997 


MICAL MORTGAGE INC, 


(ACKNOWLEDGMENT FOR @ 
STATE OF CALIFORNIA County of San Diego 
Onthis 11 day of DEC. 1997 , before me, FRAN KIMBER, Notary Public, personally 
appeared ELIZABETH BORGMEIER, personally known to me to be the person whose name is subscribed to 
the within instrument and acknowledged to me that she executed the same in her authorized capacity, and that by 
her signature on the instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 
WITNESS my hand and official seal 


MBER (com. exp. 2 Oct. 1999) 


} ona: oy) 
OCTGUER 2, 1 


ae 2 
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myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1998 

DoclD: 0644004 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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. EGORDING REQUESTED BY AND Part? Patpeodd Gi oftteS aunty of Orange, California 
V!HEN RECORDED MAIL TO: 


Gary L. Granville, Clerk/Recorder 
pal ai A 4 as i TTL 12.00 
Sis Mpa ese 19980644004 4:03pm 09/24/98 
i ie nes 005 11009904 11 28 
+h INe@ CA 12612 C15 3 6.00 6.00 0.00 0.00 0.00 0.00 
Atm, Liga 6 (CL BAL 
RECORDING REQUESTED BY 
TARST AMERICAN TITLE INSURANCE COMPANY 
VF 20a99-AS 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 


State of California 


Bill Jones 
Secretary of State 


SACRAMENTO 


I, BILL JONES, Secretary of State of California, hereby certify: 


That the annexed transcript of | page(s) was prepared by 


and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California 


AUG % 6 1998 


‘ 4) 


Secretary of State 


SEC STATE FORM LP 222A (Rev. 6/98) 


000203 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 198 of 333 Page ID #:2629 
Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


State of Calitiritta 
Secretary of State 


: (ORGINAL CERTRICATE-FORM LPI) 
8622400032 


A "TE LMMTED PARTNERSAP NAME IS CHANGED TO: 


B. PRINCIPAL EXECUTIVE OFFICE ADDRESS CHANGE: 


ADDRESS: 

Cny: STATE: ZP CODE: 
C. CALIFORNIA OFFICE ADDRESS CHANGE: 

ADORESS: 

CY: | state: CA IP CODE: 
D. GENERAL PARTNER ADDRESS CHANGE: 

NAME: 

ADDRESS: 

omy: STATE: ZIP CODE: 

BERSONG) WINDING UP AFFARtG OF LIMITED FARINGRSHE: 

NAME: 

ADORESS: 

ay: : "STATE: ZP CODE: 


J. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE AND 
FILE CERTIFICATES OF AMENDMENT, RESTATEMENT, DISSOLUTION, 
CONTINUATION. CANCELLATION AND MERGER IS CHANGED TO: 


[| 


(PLEASE INDICATE NUMBER ONLY) 


AMENDMENT TO CERTIFICATE OF LIMITED PA 


IMPORTANT-- Read Instructions on back before completing this 
qs Certificate Is presented for fillng lasts to Section 15622, Callfomia Corporations Code. 


» GENERAL PARTNER NAME CHANGE 


OLD NAME: 


NEW NAME: 


. GENERAL PARTNER() WI 


Barbara D. eWertin Separate Property Trust 
NAME: Established pursuant ‘to Trust Instrument 
name: dated April 21, 1995 


. GENERAL PARTNER ADOED: 


ie LPL Asset Management Corporation, a 
California corporation 
aporess: 19100 Von Karman Avenue, Suite 370 


Irvine CA 92612 
cm: STATE: ZP CODE: 
INFORMATION CONCEONING. Tr AGENT LOD Seale On BoC ee HAt BEEN 
CHANGED TO: 
NAME: 
ADDRESS: 
cm: STATE: ZP CODE: 


OTHER MATTERS TO BE INCLUDED IN THE CERTIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGEG). 


NUMBER OF PAGES ATTACHED: [| 


L MISHEREBY DECLARED THATIAM (WE ARE) THE PERSONG) WHO EXECUTED THIS AMENDMENT TO THE IDENTIFIED 


CERTIFICATE OF UMITED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) ACT AND DEED. (SEE INSTRUCTIONS) 
; LPL Asset Management Corporation 
_a California Corporation 


a e as ae 
Trustee of the Barbara D. Wertin °° : 


sae piirt pursuant to Trust 
Instrument dated April 21, 1995 


“ 8/12/98 


3 RETURN ACKNOWLEDGEMENT TO: 


THIS SPACE FOR FLING OFAICER USE 


be DaYOoS 32 


FILED 
Inthe office of the Secretary of State 
of the State of California 


AUG 18 1998 
AME SMITH, SILBAR, PARKER & WOFFINDEN, LIP | 
ADDRESS 19100 Von Karman Avenue, Suite 400 
Irvine, California 92612 
GILL JONES, Secretary of State 


SEC/STATE REV. 1/96 


000204 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 199 of 333 Page ID #:2630 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 48 of 182 


GOVERNMENT CODE 27361.7 


I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION 
OF THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS 
FOLLOWS : 

FORM; PARTNERSHIP; FORM 


PLACE OF EXECUTION: SANTA ANA, CA 


DATED: September 4, 1998 


FIRST AMERICAN TITLE INSURANCE COMPANY 


BY: } f fe gran 


000205 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 200 of 333 Page ID #:2631 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 49 of 182 


First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1998 

DoclD: 0644005 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 


000206 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 201 of 333 Page ID #:2632 
Case 8:21-bk-11710-SC Doc 157-1, Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


“RECORDING REQUESTED BY AND Pari2 P atypers Gi oftte&gunty of Orange, California 
Baan Gl rrr ? UKE av Gary L. Granville, Clerk/Recorder 
LY 

Sane E in OeN! LLP UA AM A 12.00 
Ti eo 19980644005 4:03pm 09/24/98 
reyes tA ATO 005 11009904 11 28 

Aten. Lvsa $v bor C15 3 6.00 6.00 0.00 0.00 0.00 0.00 

RECORDING REQUESTED SY 


FIRST AMERICAN TITLE INSURANCE COMPANY 


‘ ‘ 
As AORAAY- Ad SPACE ABOVE THIS LINE FOR RECORDER'S USE 


State of California 


Bill Jones ® 
Secretarp of State Seta BAe. 


he 
SACRAMENTO ie) 


I, BILL JONES, Secretary of State of California, hereby certify: 


That the annexed transcript of | page(s) was prepared by 
and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
' Seal of the State of California 


AUG 2 6 1998 


Biel 


Secretary of State 


SEC STATE FORM LP 222A (Rev. 8/96) 


000207 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 202 of 333 Page ID #:2633 
Case 8: 21- bk-11710-SC Doci157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


Siate of Catifirita 
Secretary of State 


A. THE ‘UMITED PARTNERSHIP > NAME s CHANGED | To: 


8. PRINCIPAL EXECUTIVE OFFICE ADDRESS CHANGE: 


ADDRESS: 

my: STATE: ZP CODE: 
C. CALIFORNIA OFFICE ADDRESS CHANGE: 

ADDRESS: 

city: stare: CA 2iP CODE: 
D. GENERAL PARTNER ADDRESS CHANGE: 

NAME: 

ADDRESS: 

iy: STATE: ZP CODE: 
H. PERSONG) WINDING UP AFFAIRS OF LIMMED PARINERSHEE 

NAME: 

ADDRESS: 

cI: "STATE: ZP CODE: 


J. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE AND. 
FILE CERTIFICATES OF AMENOMENT, RESTATEMENT, DISSOLUTION, 
CONTINUATION, CANCELLATION AND MERGER IS CHANGED TO: 


L] 


(PLEASE INDICATE NUMBER ONLY) 


AMENDMENT TO CERTIFICATE OF LIMITED 


IMPORTANT-- Read Instructions on back before mo rat 


. GENERAL PARTNER 


=, GENERAL PARTNER NAME CHANGE 


OLD NAME: 
NEW NAME: 


. GENERAL PARTNER(S) WITHORAWN: 


NAME: Barbara Wertin 

NAME: 

BalDala LU, er epa rate 
_ Property Trust Established Praene to 
* Trust. Instrument. dated April 21, 1995 

aporsss 1048 Irvine Avenue, Suite 485 


cm; _ Irvine state: CA zpcope: 92660 


INFORMATION CONCERNING Tra BAT LO SERVICE Ot BROC ee Ae Bren 
NAME; 

ADDRESS: 

cmy: STATE: ZIP CODE: 


OTHER MATTERS TO BE INCLUDED IN THE CERTIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGE(S). 


NUMBER OF PAGES ATTACHED: [ | 


& ITISHEREBY DECLARED THATIAM (WE ARE) THE PERSONG) WHO EXECUTED THIS AMENDMENT TO THE IDENTIFIED 


CERTIFICATE OF UMITED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) ACT AND DEED. (SEE INSTRUCTIONS) 


ee eee 
ara D. Wertin tee 


of the Barbara D. Wertin Separate 


Barbara Wertin 4/21/95 


Property Trust Established 


Purs: 


3 RETURN ACKNOWLEDGEMENT TO: 


inane U onrs, SILBAR, PARKER & WOFFINDEN, LLP “| 
x 19100 Von Karman Averwe, Suite 400 


Irvine, California 92612 


April 21, 1995 


soem ee 


THIS SPACE FOR FAILING OFFICER USE 


{ho 2H HOO42 - 


of the State of Cali fornia 


AUG 18 1998 


Gc 


BILL JONES, Secretary of State 


000208 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 203 of 333 Page ID #:2634 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 52 of 182 


GOVERNMENT CODE 27361.7 


I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION 
OF THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS 
FOLLOWS: 

PARTNERSHIP; COMPLETING THIS FORM; CODE. 


PLACE OF EXECUTION: SANTA ANA, CA 


DATED: September 4, 1998 


FIRST AMERICAN TITLE INSURANCE COMPANY 


BY: fa feta Ce, 


000209 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 204 of 333 Page ID #:2635 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 53 of 182 


First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1998 

DoclD: 0644006 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 


000210 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 205 of 333 Page ID #:2636 
Case 8:21-bk-11710-SC Doc 157-1. Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


‘kECORDING REQUESTED BY AND Part|2 Patpersai oftteSgunty of Orange, California 
HEN RECORDED MAILTO: Gary L. Granville, Clerk/Recorder ; 
gmiry, sie arr, PAK | UIMIMIIINUANAIUAT A TA 12.00 


I 
2 WorEINoaN jeer 
JAtO0 Ven Karman 


19980644006 4:03pm 09/24/98 
005 11009904 11 28 


od 
7s IW CA ADGID C15 3 6.00 6.00 0.00 0.00 0.00 0.00 
Attn: UGA SILBAL 
RECORDING REQUESTED BY 
FIRST AMERICAN TITLE INSURANCE COMPANY 
YER oO a G | r AS SPACE ABOVE THIS LINE FOR RECORDER'S USE 


State of California 


Bill Jones 
Secretarp of State 


SACRAMENTO 


I, BILL JONES, Secretary of State of California, hereby certify: 


That the annexed transcript of | page(s) was prepared by 
and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California 


AUG 2 6 1998 


we) és 


Secretary of State 


SEC STATE FORM LP 222A (Rev. 6/96) 


000211 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 206 of 333 Page ID #:2637 
Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


of Cali 


pean of State 


State 


A. THE ¢ UTED PARTNERSHP NAME § CHANGED TO: 


& PRINCIPAL EXECUTIVE OFFICE ADORESS CHANGE: 


ADORE 

my: STATE: ZP CODE: 
C. CALIFORNIA OFFICE ADDRESS CHANGE: 

ADORESS: 

Coy: state: CA iP CODE: 
D, GENERAL PARTNER ADORESS CHANGE: 

NAME: 

ADORESS: 

omy: STATE: DP CODE: 
H. PERSONG) INC FFAIRS OF LIMITED PARTNERSHIP. 

NAME: 

ADORESS: 

cry: "STATE: ZP CODE: 


J. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE AND 
FILE CERTIFICATES OF AMENDMENT, RESTATEMENT, DSSOLUTION, 
CONTINUATION, CANCELLATION AND MERGER IS CHANGED TO: 


[| 


(PLEASE INDICATE NUMBER ONLY) 


of 182 
tna 


E. GENERAL PARTNER NAME CHANGE 
OLD NAME: 
NEW NAME: 


NAME: pursuant to Trust Instrument antes 
name: October 30, 1989 


G. GENERAL PARTNER ADOED: 
Name: Barbara Wertin 
aporess; 1048 Irvine Avemue, Suite 485 


my: Newport Beach star: CA _zpcone:92660 


NFORMATION CONCERNING THE AGENT FOR SERVICE OF PROCESS HAS DEEN 
CHANGED TO: 

NAME: 

ADORESS: 

cr: STATE: ZP CODE: 


K OTHER MATTERS TO BE INCLUDED IN THE CERTIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGE(S). 


NUMBER OF PAGES ATTACHED: [| 


1, ITISHEREBY DECLARED THAT IAM (WE ARE) THE PERSON) WHO EXECUTED THIS AMENDMENT TO THE IDENTIFIED 


hug 

SATU iter? W 
of B Wertin Revocable 
‘Established pursuant to 


Trust Instrument dated 
October 30, 1989 


ED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) ACT AND DEED. (SEE INSTRUCTIONS) 


Barbara Wertin 


THIS SPACE FOR FILING OFFICER USE 


XG —- OoOsD 


aa oor = biti. FILED 
| - of State 

| We 
3 RETURN ACKNOWLEDGEMENT TO: an ; oe 
xe [sMrTH, STLBAR, PARKER & WOFFINDEN, LLP | 
\DORESS 19100 Von Karman Averme, Suite 400 
= Irvine, California 92612 

OTL JOMES, Secretary of State 


000212 


SOTA na) WIEDEN 
: Wertin "Revocable Trust Established 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 207 of 333 Page ID #:2638 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 56 of 182 


GOVERNMENT CODE 27361.7 


I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION 
OF THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS 
FOLLOWS : 

PARTNERSHIP; COMPLETING THIS FORM; CODE. 


PLACE OF EXECUTION: SANTA ANA, CA 


DATED: September 4, 1998 


FIRST AMERICAN TITLE INSURANCE COMPANY 


: a 
By:__/ 7 ee Cm 
i; 


UV 


000213 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 208 of 333 Page ID #:2639 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 57 of 182 


First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1998 

DoclD: 0644007 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 


000214 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 209 of 333 Page ID #:2640 
Case 8:21-bk-11710-SC Doc 157- Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


- RECORDING REQUESTED BY AND Pant 2 Patper88! oftteS aunty of Orange, California 
a hor ene f ice Gary L. Granville, Clerk/Recorder 
Se ied but UT TTC 12.00 

; - i q oS ae 19980644007 4:03pm 09/24/98 

Fe 005 11009904 11 28 
ban hee ? a C15 3 6.00 6.00 0.00 0.00 0.00 0.00 

RECORDING REQUESTED BY 

FIRST AMERICAN TITLE INSURANCE COMPANY 

AR QZOZAI-KS SPACE ABOVE THIS LINE FOR RECORDER'S USE 


State of California 


Bill Jones 
Secretary of State 


SACRAMENTO 


I, BILL JONES, Secretary of State of California, hereby certify: 


That the annexed transcript of | page(s) was prepared by 
and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California 


AUG 2 6 1998 


We ‘ 


Secretary of State 


SEC STATE FORM LP 222A (Rev. 8/96) 


000215 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 210 of 333 Page ID #:2641 
Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


State ot Carrtsitia 
Secretary of State 


CCHISaIAL CERTFICATE_FORM LP-1) 
8622400032 


TR THE UMIED PARTNERSHIP NAMES CHANGED TO: 


B. PRINCIPAL EXECUTIVE OFFICE ADDRESS CHANGE: E. 
ADDRESS: 
cmy: STATE: ZP CODE: 

CG. CALFORNIA OFFICE ADDRESS CHANGE: F. 
ADDRESS: 
cm: state: CA ZIP CODE: 

D. GENERAL PARTNER ADDRESS CHANGE: G. 
NAME: : 
ADDRESS: 
omy: STATE: ZIP CODE: 
BERSONS) WINDING UP AFFAIRS OF LIMITED PARTNERSHIP: 
NAME: 
ADDRESS: 
cmv: STATE: ZIP CODE: 

7. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE AND K 
FILE CERTIFICATES OF AMENOMENT, RESTATEMENT, DISSOLUTION, 


CONTINUATION, CANCELLATION AND MERGER IS CHANGED TO: 


LI 


(PLEASE INDICATE NUMBER ONLY) 


GENERAL PARTNER NAME CHANGE 
OLD NAME: 


NEW NAME: 
GENERAL PARTNER() WITHDRAWN: 


NAME: M.V. Villas Associates , a California 

nance: limited partnership 

GENERAL PARTNER ADOED: 

NAME: J and B Wertin Revocable Trust Fstablishec 


suant to Trust Instrument dated 10/30/* 
ADORE 3 Irvine Avenue, Suite 485 


Cy: Newport Beach STATE: ZP CODE: 99660 
INFORMATION CONCERNING Ihe AGENT FOR SERVICE OF PROCESS HAS OEEN 
CHANGED TO: 

NAME: 

AODRESS: 

cry: STATE: ZIP CODE: 


OTHER MATTERS TO BE INCLUDED IN THE CERTIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGEG). 


NUMBER OF PAGES ATTACHED: [ | 


1 ITS HEREBY DECLARED THAT AM (WE ARE) THE PERSONG) WHO EXECUTED THiS AMENDMENT TO THE IDENTIFIED 


CERTIFICATE OF UMITED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) 
M.V. Villas Associates, a 
California limited partmershi 


By: MV. ales Inc. 


6/28/93 


3 RETURN ACKNOWLEDGEMENT TO: 


4AME 


[ SMITH, SILBAR, PARKER & WOFFINDEN, LLP 
ADDRESS 19100 Von Karman Averme, Suite 400 
oiy Irvine, California 92612 
TATE 
ap CODE L_ 


AGT AND DEED. (SEE INS 


Trust Instrument Dated 10/30/89 
SIGRATORE 


ONS) 


THIS SPACE FOR AUING OFFICER USE 


&b AAYCOO3] 


6/28/93 
ef 

nog ness ™ 
AUG 18 1998 


BILL JORIE9, Secretary of State 


5 


000216 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 211 of 333 Page ID #:2642 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 60 of 182 


First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1998 

DoclD: 0644008 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 


000217 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 212 of 333 Page ID #:2643 


Case 8:21-bk-11710-SC Doc157-1, Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
RECQRDING REQUESTED BY AND Part}2 eee oftteSaunty of Orange, California 
SAEIBEEBBpED a ty L. Granville, Clerk/Recorder 
amir sicoad  CatKeR | iil A 21.00 
£ wo FE INDE 19980644008 4:03pm 09/24/98 
14 100 Von Karman 
SWNING Ch ALUAL 005 11009904 11 28 
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RECORDING REQUESTED BY 
FIRST AMERICAN TITLE INSURANCE COMPANY 


BR IORA YR 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 


State of California 


Bill Fones 
Secretary of State 


SACRAMENTO 


I, BILL JONES, Secretary of State of California, hereby certify 


That the annexed transcript of ae page(s) was prepared by 


and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California 


SEP 0 2 1998 


Secretary of State 


SEC STATE FORM LP 222A (Rey. 8/96) 
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Case 8:21-bk-11710-SC Doc 157-1 HE pe CA Gf Entered 07/26/22 16:39:25 Desc 
A 
2 CERTIFICA EY or} LIN FEDEPRAT —FORM LP-1 


. ' IMPORTANT—Read instructions on back before completing this form 


' ‘This Certificate is presented for filing pursuant to Chapter 3, Article 2, Section 15621, California Corporations Code. 


1. NAME OF LIMITED PARTNERSHIP 


ZIP COCE 


» CITY ANDO STATE 


Calif 


2. STREET ACORESS O' PRINCIPAL EXECUTIVE OFFICE 
17911 Mitchell Avenue 
S. STREET AOORESS OF CALIFORNIA OFFICE if EXECUTIVE OFFICE IN ANOTHER STATE 


Irvine 


7. BP COE 


B. COMPLETE IF UMITED PARTNERSHIP WAS FORMED PRICA TO JULY +t. 1984 AND (3 IN EXISTENCE ON DATE THIS CERTIFICATE !3 EXECUTEO. 


WITH THE 


THE ORIGINAL LIMITED PARTNERSHIP CERTIFICATE WAS RECORDED ON Ws 


RECOROER OF COUNTY. FILE OR RECORDATION NUMBER 


9. NAMES ANO ACORESSES OF ALL GENERAL PARTNERS: (CONTINUE ON SECONO PAGE If NECESSARY) 
name: Woodcrest Development, Inc., a California corporation, John E. Wertin, Chairman 
* aooress: 17911 Mitchell Avenue 
ciry: Irvine STATECalifornia zp CoDe 92714 


BA. 
NAME: 


AOORESS: 
STATE ap CODE 


STATE mP Cope 


10. NAME ANO AOORESS OF AGENT FOR SERVICE OF PROCESS 
NAME John E. Wertin 
AOORESS: 17911 Mitchell Avenue 


ciry: Irvine STATE California up COCE 92714 


14. TEAM FOR WHICH THIS PARTNERSHIP IS TO ExiST dissolution upon the first to occur of general partner 
adjudged a bankrupt, dissolution by law or vote of partners owning 80% or more of partnership 


12 FOR THE PURPOSE OF FILING AMENOMENTS, DISSOLUTION ANDO CANCELLATION CZRTIFICATES PERTAINING TO THIS CERTIFICATE, THE 


ACKNOWLEOGMENT OF GENERAL PARTNERS 13 REQUIREO. 


13. ANY OTHER MATTERS THE GENERAL PARTNERS DESIRE TO INCLUDE IN THIS CERTIFICATE MAY BE NOTED ON SEPARATE PAGES ANC BY 


REFERENCE WHEREIN 1S A PART OF THIS CEATIFICATE. NUMBER OF PAGES ATTACHED [0] 


14. IT tS HEREBY CECLAREO THAT I AM (WE ARE) THE PERSONIS) WHO EXECUTED THIS CERTIFICATE OF LIMITED PARTNERSHIP, WHICH EX- 
IS MY (OUR) ACT ANO DEED (SEE INSTRUCTIONS) 


1S. THIS SPac# FOR FILING OFFICER 
USE WILE NUMBER. DATE OF MUNG 


9423900032 


Li LN Panther DATE SIGNATURE OF GENERAL PARTNER OATE 
oodcrest “Sevelopment , Inc., a . 

“California corporation, John E. 

Wertin, Chairman 


SIGNATURE OF GENERAL PARTNER OaTE SIGNATURE OF GENERAL PARTNER DATE 
BGNATURE OF OTHER THAN GENERAL PARTNER TITLE OF O€SIGNATION CATE In the office of the Secretary of State 


of the Stute of Catifornia -. 


16. RETURN ACKNOWLEDGMENT TO: 


NAME [| an “4 Q 


Hugh M. Saddington, CPA 


AUG111986 
VUsarcks “Tee ae 


ADDRESS 1791 7 A 
CTY AND LL Mitchell Ave. MARCH FONG EU 
mire Irvine, CA 92714 SECRETARY OF STATE 


meek Ue "i 


Fore LP-1—FiunG Fez 570 
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Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 214 of 333 Page ID #:2645 


Case 8:21-bk-11710-SC Doc 157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part grark 00 tRirOhNiAc 


y! AMENDMENT TO CERTIFICATE OF LIMITED PARTNERSHIP—FORM LP-2 
* IMPORTANT—Read instructions on back before completing this form 
-_  * ‘This Amendment is presented for filing pursuant to Chapter 3, Article 2, Section 15622, Colitornia Corporations Code. 
1. SECRETARY OF STATE FILE NO. (ORIGINAL CERTIFICATE) 2. SECRETARY OF STATE FILE DATE romonal CEmTmcaTE) 
8622400032 August 11, 1986 
3. NAME OF LIMITED PARTNERSHIP 


G/HB Investors, a California limited. partnershi 
@. THE CERTIFICATE OF LIMITED PARTNERSHIP 16 AMENDED AB FOLLOWS: COMPLETE APPROPRIATE BUB-8ECTIONS) 


A. THE LIMITED PARTNERSHIP NAME IS CHANGED TO: 


, a California Limited Partnershi 


B. THE PRINCIPAL EXECUTIVE OFFICE ADDRESS DO OR THE OFFICE ADDRESS IN CALIFORNIA, if THE PRINCIPAL EXECUTIVE OFFIGE IS 
LOCATED ouTsiIDe CALIFORNIA L] 18 CHANGED To: 


(sreesT) qcrry) (eraTD ar) 
C. THE ADORESS OF THE FOLLOWING GENERAL PARTNERS) IS CHANGED TO: CONTINUE ON SEPARATE PAGE IF NECEBSARY) 


a fereaet) form (eraTH zim 


D. THE FOLLOWING GENERAL PARTNERS) HAS (HAVE) WITHDRAWN: (CONTINUE ON SEPARATE PAGE F NECESSARY) 
Woodcrest Development, Inc., a California corporation 


John E. Wertin, Chairman, 17911 Mitchell Avenue, Irvine, California 92714 


aaem) oreesy) ferry) (eTaTe) air 


E. THE FOLLOWING GENERAL PARTNERS) HAS (HAVE) BEEN ADDED: (CONTINUE ON SEPARATE PAGE  NECESBARY) 
AP Development Company, a California corporation 


John E. Wertin, Chairman, 17911 Mitchell Avenue, Irvine, California 92714 


ann) ereaet) crm wtaTe am 
F. THE ADORESS OF THE CURRENT AGENT FOR SERVICE OF PROCESS IS CHANGED TO: 


(eTeant) terry) (eTaTs) arm 
G. THE AGENT FOR SERVICE OF PROCESS HAS BEEN CHANGED TO: 


Cee {sven tom (erate) ziPy 


H. THE TERM FOR WHICH THE LIMITED PARTNERSHIP IS TD EXIST HAS BEEN CHANGED TO: 
l. OTHER MATTERS INCLUDED IN THE CERTIFICATE OF LIMITED PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGE(S). 
NUMBER OF PAGES ATTACHED: 


eer ae = we ot eet | 08 So Sndgeae che on oe ie Sede Sal pias Fe, 


. TT 1S HEREBY DECLARED THAT | AM (WE ARE) THE PERSON(S) WHO EXECUTED THIS AMENDMENT TO THE IDENTIFIED CERTIFICATE OF 
UMITED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) ACT AND DEED. (SEE INSTRUCTIONS) 


Woodcrest Development, Inc., AP Development Compan 


6. THIS SPACE FOR FILING OFFICER USE 
(ATE OF FILING) 


(cABYOOO=> 


SIGNATURE OF OTHER THAN GENERAL PARTNER TITLE OF DESIGNATION DATE 


+3 Secretary of Stat 
“n ef Californie 


SEP 2 41986 


haved. hoy. 778 
MARIDH FONG EU, Sexier of State 


in the orice aot 
7. RETURN ACKNOWLEDGMENT TO: 


NAME f- 

ADDRESS Hugh M. Saddington, CPA 

an 17911 Mitchell Avenue - 
Irvine, California 92714 


FORM LP-2—FILING FE 616 
Approved by the Secretary ef $1 
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ate of Ulalttarnia 
March Tong ae Form LP-2 


Secretary of State 


AMENDMENT TO CERTIFICATE OF LIMITED PARTNERSHIP 
iMPORTANT—Read instructions on back before completing this form 


This Certificate is presented for filing pursuant to Section 15622, Ceiffornis Corporations Code. 


» SECRETARY OF STATE FILE NO. 
ORIGINAL CERTIPICATE——FoRu LP-1) 
8622400032 G/HB Investors, a California limited partnership 


3. THE CERTIFICATE Of LIMITED PARTNEASHIP {S$ AMENDEO AS FOLLOWS: (COMPLETE APPROPRIATE EUB-SECTION(S) CONTINUE ON SECOND 
PAGE, IF NECESSARNL 


A, THE LIMITED PARTNERSHIO NAME [9 CHANGED TO: 


2 NAME OF LIMITED PARTNERSHIP 


B. PRINCIPAL EXECUTIVE OFFICE ACORESS CHANGE: @. GENBRAL PARTNER NAME CHANGE 
AGORESS: OLD NAME: 
arm: OTATE: ur coom NEW NAME: 

CG. CAUFORNIA OFFICE ADORESS CHANGE: : : ®. GENERAL PARTNERG) WITHDRAWN: 
ADORESS 


NaM@ AP Development Company, a 
California corporation 


Cirr: STATE: CA ap CODE: NAME: 

©. GENERAL PARTNER ADDRESS CHANGE: G. GENERAL PARTNER ADOBE: 
NAME: name TNPC, Inc. 
AQORESS: 


ADORESS 79)] Mitchell Ave 
erm: STATE: ze CODE: em Irvine stave. CA up coon. 92714 
14. INFORMATION CONCERNING THE AGENT FOR SERVICE OF PROCESS HAE BEEN CHANGED TS: 


NAME: 


ADDRESS: : crm STATE: CA 2 Coon: 


1. THE NUMBER OF L PARTNERS REQUIRED TO ACKNOWLEDGE 
AND FIL2 CERTIFICATES OF AMENDMENT, OCISSOLUTION. CON- 
‘TINUATION AND CANCELLATION [8 CHANGED TO: 


J. OTHER MATTERS TO BE INGLUDED IN THE CEATIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AB INDIoaTaD ON THE ATTACHED 


A. (T f$ UENEBY DECLARED THAT | AM (WE ARE) THE PERSONI® WMO EXECUTSO THIG AMENDMENT 
Twe jORNTIFTEE RIED CERTIMCATE OF LIMITED PARTNERSHIP, WHICH EXECUTION I3 MY (OUR) ACT AND Tee ca Una CennanUet 
AP DEVELOPMENT COMPANY TNPC, Inc. (added) 
anatora OT COCSCSCSCSCS:*«CMRRN AT LG AAY HON03A 
President ‘ 8 /26/69bres ident 8/26/89 


FILED 

bn tho office of the Becresery <i Bate 

RonTON ON ie att ‘On TITLE uu CEPI 1 "5 3 1993 
5. RETURN ACKNOWLEDGEMENT To: yh cio ub 
NAME ba 
TNPC, Inc. ~7 ed 

ABORESS John E. Wertin senneTaRt id STATE 
ce 17911 Mitchell Ave 
STATE Irvine, CA 92714 


zip CODE Lee : _ ee 
SEC/STATE ERY, 1788 Se 
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Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 216 of 333 Page ID #:2647 
Case Sel Dked 1g b0- -SG 3DeGlehal kiled 04/26/22 Entered 07/26/22 1639225 Desc 


Shit it 2, 2 PURE PEBS4 tot 182 - 
pts Tong iu Form LP-2 


Becrsiarg of Btate 


AMENDMENT TO CERTIFICATE OF LIMITED PARTNERSHIP 
(MPORTANT—Read Instructions on back before completing this form 


This Certificate Is predented for filing pursuant to Section 15622, Cailfornia Corporations Code. 


1, SECRETARY OF STATS FILE NO. 
WRIGNAL CERTIPICATE—FoRn LP-1) 


8622400032 G/HB Investors, a California limited 


3. THE CERTIFICATE OF LIMITED PARTNERSHIP iS AMENDEO AS FOLLOWS: (COMPLETE APPROPRIATE SUB-SECTION(S) CONTINUE ON SECOND 
PAGE, IF NECESSARY. 


A. THE UMITED PARTNERSHIP NAME [3 CHANGED TO: 


2 NAME OF UMITED PARTNERSHIP 


B. PRINCIPAL EXECUTIVE OFFICE ACOREGS CHANGE: i. GENERAL PARTNER NAME CHANGE: 
ADORESS: ow nama: TNPC, Inc. a California 
corporation 
erty: OTATE: DP com NEW NAME The Paci on Company 
C. CALIFORNIA OFFICE ADORESS CHANGE: e F. GENERAL PARTNEI(G) WITHDRAWN: 
ADDRESS NAM& 
city: STATE CA uP copm NAME: 
D. GENERAL PARTNER ADDRESS CHANGH G. GENERAL PARTNER AOSD: 
NAME NAMB 
Aporass: ADDRESS: 
1m: STATE: uP COCR crry: STATE: zp CODE 


M4, INFORMATION CONCERNING THE AGENT #OR SERVICE OF PROCESS HAE BEEN CHANGED TO: 


NAME, 

AOORESS: : erm STATE CA 2? CODE: 
—SHE NOMEN GF GENERAC PARTNERE REGUINED TO AERNOWLBDON Te OTHEN MATTERS TO WE INGLUDED WN THd GUNTIFICATE OF LIMITEO — 
|. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE | J. OTHER MATTERS TO BE INGLUORD IN THE CERTIFICATE OF LIMITED 
AND FILE CERTIFICATES OF AMENDMENT, DISSOLUTION. CON- PARTNERSHIP ARK AMENDED AS INDICATED ON THE ATTACHED 

TINUATION AND CANCELLATION 18 CHANGED TO: PACwER. 


NUMBER OF PAGES ATTACHED! [| 


A. IT [$ HENABY DECLARED THAT | AM (WE AR® THE PERSOMM WNO EXECUTEO THIS AMENDMENT TO 
THE IDENTIFIED CERTIFICATE OF LIMITED PARTNERSHIP, WHICH EXECUTION 13 MY (OUR) ACT AND 
DEED. (SEE INSTRUCTIONS) 


THIS SPACE FOR PILING OFFICER USE 


PC, Inc. The Pacific Company 
President 11/1/89 President 11/1/89 
ave WONTON OAHU |. — OATS 
Re 
Zz FILED 
PORTERS TNT ATE FOROR SR ine offs the Gecioary 2 Ste 
5. RETURN ACKNOWLEDGEMENT TO: OCTO1 199: 1993 
NAME [— 7 Marsh uh buy 
ADDRESS The Pacific Company 
city John E. Wertin Pita OF STATE 
STATE 17911 Mitchell Avenue 


zip CODE Irvine, CA 


SEC/STATE REY. 1/88 (=x 3} 


92714 
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Slate of Calttarhia 
March Aang Bu Form \P.2 


Becretarg of State 


AMENDMENT TO CERTIFICATE OF LIMITED PARTNERSHIP 
IMPORTANT—Read Instructions on back before completing this form 


Thie Certificate Ie presented for filling pursuant to Section 15622, California Corporations Code. 


t SECRETARY OF STATE PILE NO. 
ORIGINAL CERTIPICATE—Foru LP-1) 
8622400032 G/HB Investors, a California limited partnership 


3. THS CERTIFICATE OF LIMITED PARTNERSHIP IS AMENDED AS FOLLOWS: (COMPLETE APPROPRIATE SUB-SECTION(S) CONTINUE ON SECOND 
PAGE, IF NECESSARY. 


4. THE UMITRO PARTNERGHIO NAME [3 CHANGED TO: 


2 NAME OF LIMITED PARTNERSHIP 


B, PRINCIPAL EXECUTIVE OFFICE ADORESS CHANGE: &. GENBRAL PARTNGR NAME CHANGE: 
AGORESS: CLO NAME: 
erry: eTATE: me coum NEW NAMI 
GC. CALIFORNIA OFFICE ADORESS CHANGE: : : ®. GENERAL PARTNERS) WITHORAWH: 
ADORESD: wama: The Pacific Company, 
cit: STatTe: CA ae copa: NAME 
©. GENERAL PARTNER ADDRESS CHANGE: G. GENERAL PARTNER ACOBS: 
ALAN; name M.V. Villas Associates, a 


California limited partnership 
aporas® 17911 Mitchell Avenue 


erry: STATE UP COCE: em Irvine stata: CA sup coon 92714 
4, INFORMATION CONCERNING THE AGENT FOR SERVICE CF PROCESS HAS BEEN CHANGED TO: 


NAME 
ADORESS: ; crm STATE: CA 2° CopE: 
Te HOLDEN GF GERERAL PARTNER RESUMED TH DEMO NLIDON Dy OUMEN MNTTENS TO EE INGLUGED WH THU CENTFICATE OF LIMITE 
1. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE | J. OTHER MATTERS TO BE INGLUOED IN THE CERTIFICATE OF LIMITED 
AND FILE CERTIFICATES OF AMENSMENT, DISSOLUTION, CON-| PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHEO 
TINUATION AND CANCELLATION If CHANGED TO: PAGE. 


NUMBER OF PAGES ATTACHED! [| 
A. (T $3 HEREBY DECLARED THAT 1 AM (WE ARE) THE 


PERSON WHO EXECUTEO THIG AMENDMENT TO 
THE IDENTIFIED CERTIFICATE OF LIMITED PARTNERSHIP, WHICH EXECUTION IS MY (OUR ACT AND 


THIS SPACE FOR PILING OFFICER USE 
The Pacific company M.V. Villas Associates,a 
_ oo a a ip 8G AZYOOOS] 2 
President 10/20/92 _ MV. Vi Pigeblie apy tt t28— Inc.| 8 aig 


FILED 


ia Re as his SERESTSNS ny, 
—— Zz E. eee 


tothe ofc ofthe Secretary o Sete 
f G.p. 10 Loe 20 —_ 
Potion or is SSCS wa paciceaas = > NOV. ‘I 4993 
;, RETURN ACKNOWLEDGEMENT TO: March fx 
NAME [ 7 MARCH FONG 


avoness| M.V. Villas Associates SECRETARY OF STATE 
City John E. Wertin 
TATE 17911 Mitchell Avenue 


ze cope L, Irvine, C CA ee 2 714 
SEC/STATE BEY, 1/68 rs) ? 
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Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 67 of 182 


GOVERNMENT CODE 27361.7 


I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION 
OF THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS 
FOLLOWS : 

PARTNERSHIP; COMPLETING THIS FORM; CODE. 


PLACE OF EXECUTION: SANTA ANA, CA 


DATED: September 4, 1998 


FIRST AMERICAN TITLE INSURANCE COMPANY 


if é 
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Part2 Page 68 of 182 


First American 


myFirstAm> Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1998 

DoclD: 0644009 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


Part 2 PatperGoi oftteSgunty of Orange, California 
Gary L. Granville, Clerk/Recorder 


nce ee veces commen UMMM NIIINNONNU ANNI 30.00 
19980644009 4:03pm 09/24/98 
RECORDING REQUESTED BY 005 11009904 11 28 


AND WHEN RECORDED RETURN TO: A349 6.00 24.00 0.00 0.00 0.00 0.00 


BARBARA D. WERTIN, TRUSTEE 

1048 Irvine Avenue 

Suite 485 

Newport Beach, California 92660 


4910244 -AS 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 


APN # 


NO TRANSFER TAY bh 
Documentary Transfer Tax: $o DUE - Term of lease leog than 
44 Years 


MEMORANDUM OF ASSIGNMENT OF GROUND LEASE AND SUBLEASES 


1, This Memorandum of Assignment of Ground Lease and 
Subleases ("Memorandum") is made and entered into by and between 
G/HB INVESTORS, a California limited partnership ("Assignor"), 
and BARBARA D. WERTIN SEPARATE PROPERTY TRUST DATED APRIL 21, 
1995, a revocable intervivos trust ("Assignee") . 


2 Assignor has assigned to Assignee an undivided 
78.34% interest in a certain ground lease and subleases covering 
real property located in the City of Huntington Beach, County of 
Orange, State of California, as more particularly described on 
attached Exhibit "A", which is incorporated herein by this 
reference, pursuant to the terms and conditions of that certain unrecorded 
Second Amendment to Partnership Agreement of G/HB Investors dated 
as of August 1, 1998, by and between Assignor, Assignee and LPL 
Asset Management Corporation, a California corporation (the 
"Amendment"). The terms and conditions of the Amendment are 
incorporated herein by this reference. 


Executed on by baile: 7, 1998 at Zr liwe- P 
California. 


"ASSIGNEE" “ASSIGNOR" 
BARBARA D. WERTIN SEPARATE G/HB INVESTORS, a California 
PROPERTY TRUST DATED APRIL limited partnership 
21, 1995 
By: LPL Asset Management 
. Corporation, a 

sy: Barbara LS bertin Californja corp ion 

Barbara D. Wertin By: EP 
Its: Trustee Hugh M. Sa ngton 

President 
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STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF ORANGE ) 


On , epremBee F /9?4 , before me, 


, Notary Public, personally 
appeared BARBARA D. WERTIN, personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the person(s) 
whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their 
authorized signature(s) on the instrument the person(s), or the 
entity on behalf of which the person(s) acted, executed the 
instrument. 


NOTARY P Ic 


d CHRISTINE JAMESOR t 
(seal) r} Comm. #1189752 
NOTARY PUBLIC CALIFSRINA 1] 
2 Orenge County ber 
My Comm. Expires Aug. ?, 2002 


STATE OF CALIFORNIA ) 


) ss. 
COUNTY OF ORANGE ) 
ly «. JOn 9 - JO- aS , before me, 
oy E : , Notary Public, personally 


appeared HUGH M. SADDINGTON, personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the person whose 
name is subscribed to the within instrument and acknowledged to 
me that he executed the same in his authorized capacity, and that 
by his authorized signature on the instrument the person, or the 
entity on behalf of which the person acted, executed the 


instrument. Ys 
NOTARY BLIC 


(seal) 


Orange County 
My Corm. Expires Feb 16, 2001 
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GOVERNMENT CODE 27361.7 


| CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON 
THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS 
AS FOLLOWS: 

NAME OF NOTARY: CHRISTINE JAMESON 


COUNTY WHERE BOND IS FILED: ORANGE 


DATE COMMISSION EXPIRES: AUG 7, 2002 
COMMISSION NO.: 1189752 
MANUFACTURERS/VENDOR NO. vsi1 


PLACE OF EXECUTION: SANTA ANA, CALIFORNIA 
DATE: September 24, 1998 


ny. | On 


“FIRST AMERICAN TITLE INSURANCE COMPANY 
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Alta Plain OR-9820299 


Language Commitment 
TITLE OFFICER - SWIERCZEWSKI 


ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY OF 
HUNTINGTON BEACH, DESCRIBED AS FOLLOWS: 

PARCEL 1: 

UNITS 1 THROUGH 80 INCLUSIVE, AS SHOWN AND DEFINED ON A CONDOMINIUM PLAN (THE 
"CONDOMINIUM PLAN") RECORDED IN BOOK 13358, PAGES 1193 AND FOLLOWING OF OFFICIAL 
RECORDS OF ORANGE COUNTY, CALIFORNIA, EXCEPTING THAT PORTION CONSISTING OF 
BUILDINGS AND OTHER IMPROVEMENTS. 

PARCEL 2: 

AN UNDIVIDED EIGHTY/EIGHTIETHS (80/80) INTEREST IN THE COMMON AREA OF LOTS 1 AND 2 
OF TRACT NO. 10542, AS SHOWN ON A MAP RECORDED IN BOOK 456, PAGES 49 AND 50 OF 
MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY, CALIFORNIA, AS SHOWN AND DEFINED 
ON THE CONDOMINIUM PLAN, EXCEPTING THAT PORTION CONSISTING OF BUILDINGS AND 
OTHER IMPROVEMENTS. 

PARCEL 3: 


THOSE PORTIONS OF UNITS I THROUGH 80 INCLUSIVE, AS SHOWN AND DEFINED ON THE 
CONDOMINIUM PLAN, CONSISTING OF BUILDINGS AND OTHER IMPROVEMENTS. 


PARCEL 4: 

AN UNDIVIDED EIGHTY/EIGHTIETHS (80/80) INTEREST IN AND TO THOSE PORTIONS OF THE 
COMMON AREA AS SHOWN AND DEFINED ON THE CONDOMINIUM PLAN, CONSISTING OF 
BUILDINGS AND OTHER IMPROVEMENTS. 

PARCEL 5: 

AN EASEMENT FOR THE EXCLUSIVE USE AND OCCUPANCY OF THOSE PORTIONS OF THE 
RESTRICTED COMMON AREA, AS DEFINED ON SAID CONDOMINIUM PLAN FOR ENTRY AND 
STAIRCASES AND ATTIC SPACE RELATING TO SAID UNITS. 

PARCEL 6: 


A NON-EXCLUSIVE EASEMENT AND RIGHT TO USE THE COMMON AREA AS DEFINED ON SAID 
CONDOMINIUM PLAN, EXCEPT THE RESTRICTED COMMON AREA. 


PAGE 4 
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Case 8:21-bk-11710-SC Doc ge De a 07/26/22 16:39:25 Desc 


Alta Plain OR-9820299 


Language Commitment 
TITLE OFFICER - SWIERCZEWSKI 


THE ESTATE OR INTEREST IN THE LAND DESCRIBED IN THIS COMMITMENT IS: 


GROUND LEASEHOLD AND SUBLEASEHOLD ESTATES AS TO PARCELS 1 AND 2, SAID 
ESTATES BEING MORE PARTICULARLY DESCRIBED AS THE LESSEES’ INTERESTS UNDER 
THOSE CERTAIN GROUND LEASES SET FORTH IN SUBPARAGRAPH (A) HEREIN BELOW, AND 
SUBLESSORS’ INTERESTS UNDER THOSE CERTAIN SUBLEASES SET FORTH IN SUB- 
PARAGRAPH (B) BELOW; 


A REMAINDER INTEREST IN A DETERMINABLE FEE ESTATE AS TO PARCELS 3 AND 4; 
AN EASEMENT AS TO PARCELS 5 AND 6; 


(A) THOSE CERTAIN GROUND LEASES, DATED AUGUST 1, 1980, EXECUTED BY HOUSER 
BROS. CO., A LIMITED PARTNERSHIP ORGANIZED UNDER THE LAWS OF THE STATE 
OF CALIFORNIA, IN WHICH CLIFFORD C. HOUSER AND VERNON F. HOUSER 
CONSTITUTE THE SOLE GENERAL PARTNERS, AS LANDLORD, AND BY ROBERT 
P. WARMINGTON, AS TENANT, FOR THE TERM ENDING DECEMBER 31, 2059, 
UPON THE TERMS, COVENANTS AND CONDITIONS THEREIN 
CONTAINED, RECORDED AS FOLLOWS IN OFFICIAL RECORDS OF SAID ORANGE 


COUNTY: 

UNIT BOOK PAGE INSTRUMENT 
1 13754 263 
2 14091 1031 
3 14045 118 
4 13733 198 
5 13760 942 
6 13982 417 
ti 13754 297 
8 13726 1238 
9 13822 1546 
10 13773 10 
11 82-128057 
12 13807 1569 
13 13780 354 
14 13797 1088 
15 13780 462 
16 13726 1310 
17 13763 259 
18 13915 190 
19 13997 346 
20 13807 1669 
21 13733 278 
22 13775 235 
23 13803 587 
24 14038 692 
25 13793 955 
26 13814 607 
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Alta Plain OR-9820299 


Language Commitment 
TITLE OFFICER - SWIERCZEWSKI 


27 13789 1600 
28 13787 1834 
29 13778 173 
30 13896 1090 
31 14091 1139 
32 13726 1346 
33 14005 1903 
34 14048 1460 

" 35 13861 723 
36 13814 666 
37 13768 1032 
38 13793 1179 
39 13818 1665 
40 13783 1875 
4] 13824 1312 
42 13867 798 
43 13726 1102 
44 14072 1910 
45 13789 1547 
46 14066 756 
47 14038 637 
48 13933 1529 
49 13825 1973 
50 13783 1732 
51 13916 1672 
52 14094 1929 
53 13824 1259 
34 13780 407 
55 13780 514 
56 14094 1874 
37 13726 1208 
58 14091 1084 
59 13787 1781 
60 13795 966 
61 13803 335 
62 13831 117 
63 14250 1197 
64 14191 1652 
65 13726 1136 
66 13765 1665 
67 13803 640 
68 14031 1108 
69 13797 1038 
70 14091 977 
71 14034 | 1806 
72 14130 1508 
73 13785 1959 
74 13977 569 
75 14091 923 
76 14064 1068 
77 13726 1274 
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Alta Plain 
Language Commitment 


78 13726 1172 
79 14091 869 
80 13780 599 


OR-9820299 


TITLE OFFICER - SWIERCZEWSKI 


(B) THOSE CERTAIN SUBLEASES DATED AUGUST 1, 1980, EXECUTED BY ROBERT 
P. WARMINGTON, AS SUBLESSOR, AND BY VARIOUS PARTIES, AS SUBLESSEES, FOR 
THE TERM ENDING DECEMBER 31, 2059, UPON THE TERMS, COVENANTS AND 
CONDITIONS THEREIN CONTAINED, RECORDED AS FOLLOWS IN OFFICIAL 


RECORDS OF SAID ORANGE COUNTY: 


UNIT BOOK PAGE 
SUBLESSEE 
| 13754 243 
2 14091 1066 
3 14045 133 
4 13733 216 
13754 52 
5 13760 917 
6 13982 432 
7 13754 312 
8 13726 1256 
13754 69 
9 13822 1561 
10 13773 25 
1 
12 13807 1584 
13 13780 369 
14 13797 1103 
15 13780 477 
16 13726 1328 
13754 86 
17 13763 234 
18 13915 205 
19 13997 361 
20 13807 1684 
21 13733 296 
22 13775 250 
23 13803 602 
24 14038 707 
2 13793 970 
26 13814 622 
27 13789 1615 
28 13787 1849 
29 13778 188 
30 13896 1125 
31 14091 1154 
32 13726 1364 
13754 120 
33 14005 1919 
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AND 


AND 


82-128058 


AND 


AND 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 227 of 333 Page ID #:2658 


Case 8:21-bk-11710-SC Doc15/7-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
‘ Part2 Page 76 of 182 
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Language Commitment 
TITLE OFFICER - SWIERCZEWSKI 


34 14048 1475 
35 13861 738 
36 13814 681 
37 13768 1047 
38 13793 1194 
39 13818 1680 
40 13783 1800 
4} 13824 1327 
42 13867 813 
43 13726 1120 
44 14072 1925 
45 13789 1562 
46 14066 711 
47 14038 652 
48 13933 1544 
49 13826 1 

50 13783 1747 
51 13916 1687 
52 14094 1944 
53 13824 1274 
54 13780 422 
55 13780 529 
56 14094 1889 
57 13726 1226 
58 14091 1099 
59 13787 1796 
60 13795 981 
61 13803 350 
62 13831 132 
63 14250 1212 
64 14191 1667 
65 13726 1154 
66 13765 1660 
67 13803 655 
68 14031 1123 
69 13797 1053 
70 14091 992 
71 14034 1821 
72 14180 1523 
73 13785 1974 
74 13977 584 
75 14091 938 
76 14064 1083 
77 13726 1292 
78 13726 1190 
719 14091 884 
80 13780 614 
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Alta Plain OR-9820299 


Language C'omminnent 
TITLE OFFICER - SWIERCZEWSKI 


NOTE: THE LESSEE’S INTEREST UNDER SAID LEASES AND THE SUB-LESSOR’S INTEREST 
UNDER SAID SUBLEASE HAS BEEN ASSIGNED TO G/HB INVESTORS, A CALIFORNIA LIMITED 
PARTNERSHIP BY ASSIGNMENT WHICH RECORDED SEPTEMBER 30, 1986 AS INSTRUMENT 
NO. 86-456266 OF OFFICIAL RECORDS, REFERENCE BEING HEREBY MADE TO THE RECORD 
THEREOF FOR FULL PARTICULARS. 
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see cs 


Gary L. Granville, Clerk/Recorder 


UO 30.00 


al 19980644010 4:03pm 09/24/98 


RECORDING REQUESTED BY 005 11009904 11 28 
AND WHEN RECORDED RETURN TO: A349 6.00 24.00 0.00 0.00 0.00 0.00 


BARRY BRIEF, Trustee 

c/o Laguna Monarch Group, Inc. 
10 Monarch Bay Plaza, Suite B 
Monarch Beach, CA 92629 


Qg 1.02.49 - AS 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 


APN # 


NO TVANSFEI TAX OVE 
Documentary Transfer Tax: $o Term ef Lease eos than 
AT years 


MEMORANDUM OF ASSIGNMENT OF GROUND LEASE AND SUBLEASES 


des This Memorandum of Assignment of Ground Lease 
("Memorandum") is made and entered into by and between BARBARA D. 
WERTIN SEPARATE PROPERTY TRUST DATED APRIL 21, 1995 ("Assignor"), 
and the BARRY BRIEF FAMILY TRUST DATED MAY 11, 1993 ("Assignee"). 


2. Assignor has assigned to Assignee all of its 
right, title and interest in and to an undivided 78.34% interest 
in a certain ground lease and subleases covering real property 
located in the City of Huntington Beach, County of Orange, State 
of California, as more particularly described on attached wei 
Exhibit "A", which is incorporated herein by this reference, § unrece 
pursuant to the terms and conditions of that certainfAssignment 
and Assumption of Interest in Ground Lease and Subleases dated 
effective September 74, 1998, by and between Assignor and 
Assignee (the "Assignment"). The terms and conditions of the 
Assignment are incorporated herein by this reference. 


Executed on bgt ? , 1998 at fvlme - 
California. 


"ASSIGNOR" "ASSIGNEE" 
BARRY BRIEF FAMILY TRUST 
DATED MAY 11, 1992 


CBN 


Barry Brréf 
Barbara D. Wertin Its: Trustee 
Its: Trustee 


BARBARA D. WERTIN SEPARATE 
PROPERTY TRUST DATED APRIL 
21, 1995 


By: 
By: 
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STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF ORANGE ) 


on Serene 9 itl , before me, 
U N i 


otary Public, personally 
appeared BARBARA D. WERTIN, personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the person(s) 
whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their 
authorized signature(s) on the instrument the person(s), or the 
entity on behalf of which the person(s) acted, executed the 


instrument. 
NOTARY PUBIJIC 
CHRISTINE JAR 
= MAE rey CHRISTINE JAMESON 
(seal) 
7] MOTARY PURLIC.caLFORMA WE 


Comm. #1189762 7) 
NOTARY PUBLIC-CALIFORitIA 


Orange County 
My Comm. Expires Aug. 7, 2002 


Orange County 
My Comm. tapites any. 7, 2002 


STATE OF CALIFORNIA ) 
ss. 
COUNTY OF ORANGE ) 


on p - /Q- GS , before me, 

LLL , Notary Public, personally 
appeared BARRY BRIEF, personally known to me (or proved to me on 
the basis of satisfactory evidence) to be the person whose name 
is subscribed to the within instrument and acknowledged to me 
that he executed the same in his authorized capacity, and that by 
his authorized signature on the instrument the person, or the 
entity on behalf of which the person acted, executed the 
instrument. 


NQTARY PUBLIC 


(seal) } W.8 BEN t 
= Commission # 1127124 
Notary Public — Calfomia Z 
Orange County 
My Comm, Expires Feb 15, 200) 
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GOVERNMENT CODE 27361.7 


| CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON 
THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS 
AS FOLLOWS: 

NAME OF NOTARY: CHRISTINE JAMESON 

COUNTY WHERE BOND IS FILED: ORANGE 

DATE COMMISSION EXPIRES: AUG 7, 2002 

COMMISSION NO.: 1189752 


MANUFACTURERS/VENDOR NO. vsi1 


PLACE OF EXECUTION: SANTA ANA, CALIFORNIA 
DATE: September 24, 1998 


Tt 
BY: f 
FIRST AMERICAN TITLE INSURANCE COMPANY 
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Alta Plain OR-9820299 


Language Commiunent 
TITLE OFFICER - SWIERCZEWSKI 


ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY OF 
HUNTINGTON BEACH, DESCRIBED AS FOLLOWS: 

PARCEL 1: 

UNITS 1 THROUGH 80 INCLUSIVE, AS SHOWN AND DEFINED ON A CONDOMINIUM PLAN (THE 
"CONDOMINIUM PLAN") RECORDED IN BOOK 13358, PAGES 1193 AND FOLLOWING OF OFFICIAL 
RECORDS OF ORANGE COUNTY, CALIFORNIA, EXCEPTING THAT PORTION CONSISTING OF 
BUILDINGS AND OTHER IMPROVEMENTS. 

PARCEL 2: 

AN UNDIVIDED EIGHTY/EIGHTIETHS (80/80) INTEREST IN THE COMMON AREA OF LOTS | AND 2 
OF TRACT NO. 10542, AS SHOWN ON A MAP RECORDED IN BOOK 456, PAGES 49 AND 50 OF 
MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY, CALIFORNIA, AS SHOWN AND DEFINED 
ON THE CONDOMINIUM PLAN, EXCEPTING THAT PORTION CONSISTING OF BUILDINGS AND 
OTHER IMPROVEMENTS. 

PARCEL 3: 


THOSE PORTIONS OF UNITS 1 THROUGH 80 INCLUSIVE, AS SHOWN AND DEFINED ON THE 
CONDOMINIUM PLAN, CONSISTING OF BUILDINGS AND OTHER IMPROVEMENTS. 


PARCEL 4: 

AN UNDIVIDED EIGHTY/EIGHTIETHS (80/80) INTEREST IN AND TO THOSE PORTIONS OF THE 
COMMON AREA AS SHOWN AND DEFINED ON THE CONDOMINIUM PLAN, CONSISTING OF 
BUILDINGS AND OTHER IMPROVEMENTS. 

PARCEL 5: 

AN EASEMENT FOR THE EXCLUSIVE USE AND OCCUPANCY OF THOSE PORTIONS OF THE 
RESTRICTED COMMON AREA, AS DEFINED ON SAID CONDOMINIUM PLAN FOR ENTRY AND 
STAIRCASES AND ATTIC SPACE RELATING TO SAID UNITS. 

PARCEL 6: 


A NON-EXCLUSIVE EASEMENT AND RIGHT TO USE THE COMMON AREA AS DEFINED ON SAID 
CONDOMINIUM PLAN, EXCEPT THE RESTRICTED COMMON AREA, 
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Alta Plain OR-9820299 


Language Commitment 
TITLE OFFICER - SWIERCZEWSKI 


THE ESTATE OR INTEREST IN THE LAND DESCRIBED IN THIS COMMITMENT IS: 


GROUND LEASEHOLD AND SUBLEASEHOLD ESTATES AS TO PARCELS | AND 2, SAID 

ESTATES BEING MORE PARTICULARLY DESCRIBED AS THE LESSEES’ INTERESTS UNDER 

THOSE CERTAIN GROUND LEASES SET FORTH IN SUBPARAGRAPH (A) HEREIN BELOW, AND 
SUBLESSORS’ INTERESTS UNDER THOSE CERTAIN SUBLEASES SET FORTH IN SUB- ; 
PARAGRAPH (B) BELOW; 


A REMAINDER INTEREST IN A DETERMINABLE FEE ESTATE AS TO PARCELS 3 AND 4; 
AN EASEMENT AS TO PARCELS 5 AND 6; 


(A) THOSE CERTAIN GROUND LEASES, DATED AUGUST 1, 1980, EXECUTED BY HOUSER 
BROS. CO., A LIMITED PARTNERSHIP ORGANIZED UNDER THE LAWS OF THE STATE 
OF CALIFORNIA, IN WHICH CLIFFORD C. HOUSER AND VERNON F. HOUSER 
CONSTITUTE THE SOLE GENERAL PARTNERS, AS LANDLORD, AND BY ROBERT 
P. WARMINGTON, AS TENANT, FOR THE TERM ENDING DECEMBER 31, 2059, 
UPON THE TERMS, COVENANTS AND CONDITIONS THEREIN 
CONTAINED, RECORDED AS FOLLOWS IN OFFICIAL RECORDS OF SAID ORANGE 


COUNTY: 
UNIT BOOK PAGE INSTRUMENT 
1 13754 263 
2 14091 1031 
3 14045 118 
4 13733 198 
5 13760 942 
6 13982 417 
7 13754 297 
8 13726 1238 
9 13822 1546 
10 13773 10 
Il 82-128057 
12 13807 1569 
13 13780 354 
14 13797 1088 
15 13780 462 
16 13726 1310 
17 13763 259 
18 13915 190 
19 13997 346 
20 13807 1669 
21 13733 278 
22 13775 235 
23 13803 587 
24 14038 692 
25 13793 955 
26 13814 607 
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Alta Plain OR-9820299 


Language Commitment 
TITLE OFFICER - SWIERCZEWSKI 


27 13789 1600 
28 13787 1834 
29 13778 173 
30 13896 1090 
31 14091 1139 
32 13726 1346 
33 14005 1903 
34 14048 1460 

‘ 35 13861 723 
36 13814 666 
37 13768 1032 
38 13793 1179 
39 13818 1665 
40 13783 1875 
41 13824 1312 
42 13867 798 
43 13726 1102 
44 14072 1910 
45 13789 1547 
46 14066 756 
47 14038 637 
48 13933 1529 
49 13825 1973 
50 13783 1732 
51 13916 1672 
52 14094 1929 
53 13824 1259 
54 13780 407 
55 13780 514 
56 14094 1874 
57 13726 1208 
58 14091 1084 
59 13787 1781 
60 13795 966 
6] 13803 335 
62 13831 117 
63 14250 1197 
64 14191 1652 
65 13726 1136 
66 13765 1665 
67 13803 640 
68 1403] 1108 
69 13797 1038 
70 14091 977 
71 14034 1806 
72 14130 1508 
73 13785 1959 
74 13977 569 
75 14091 923 
76 14064 1068 
77 13726 1274 
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Alta Plain 
Language Commitment 


78 13726 1172 
79 14091 869 
80 13780 599 


OR-9820299 


TITLE OFFICER - SWIERCZEWSKI 


(B) THOSE CERTAIN SUBLEASES DATED AUGUST 1, 1980, EXECUTED BY ROBERT 
P. WARMINGTON, AS SUBLESSOR, AND BY VARIOUS PARTIES, AS SUBLESSEES, FOR 
THE TERM ENDING DECEMBER 31, 2059, UPON THE TERMS, COVENANTS AND 
CONDITIONS THEREIN CONTAINED, RECORDED AS FOLLOWS IN OFFICIAL 


RECORDS OF SAID ORANGE COUNTY: 


UNIT BOOK PAGE 
SUBLESSEE 
I 13754 243 
2 14091 1066 
3 14045 133 
4 13733 216 
13754 52 
5 13760 917 
6 13982 432 
7 13754 312 
8 13726 1256 
13754 69 
9 13822 1561 
10 13773 25 
11 
12 13807 1584 
13 13780 369 
14 13797 1103 
15 13780 477 
16 13726 1328 
13754 86 
17 13763 234 
18 13915 205 
19 13997 361 
20 13807 1684 
21 13733 296 
22 13775 250 
23 13803 602 
24 14038 707 
25 13793 970 
26 13814 622 
2? 13789 1615 
28 13787 1849 
29 13778 188 
30 13896 1125 
31 14091 1154 
32 13726 1364 
13754 120 
33 14005 1919 
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AND 


AND 


82-128058 


AND 


AND 
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Alta Plain OR-9820299 


Language Commitment 
TITLE OFFICER - SWIERCZEWSKI 


34 14048 1475 
35 13861 738 
36 13814 681 
37 13768 1047 
38 13793 1194 
39 13818 1680 
40 13783 1800 
41 13824 1327 
42 13867 813 
43 13726 1120 
44 14072 1925 
45 13789 1562 
46 14066 Tn 
47 14038 652 
48 13933 1544 
49 13826 1 

50 13783 1747 
51 13916 1687 
52 14094 1944 
53 13824 1274 
54 13780 422 
55 13780 529 
56 14094 1889 
57 13726 1226 
58 14091 1099 
59 13787 1796 
60 13795 981 
61 13803 350 
62 13831 132 
63 14250 1212 
64 14191 1667 
65 13726 1154 
66 13765 1660 
67 13803 655 
68 14031 1123 
69 13797 1053 
70 1409! 992 
71 14034 1821 
72 14180 1523 
73 13785 1974 
74 13977 584 
75 14091 938 
16 14064 1083 
77 13726 1292 
78 13726 1190 
79 14091 884 
80 13780 614 
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NOTE: THE LESSEE’S INTEREST UNDER SAID LEASES AND THE SUB-LESSOR’S INTEREST 
UNDER SAID SUBLEASE HAS BEEN ASSIGNED TO G/HB INVESTORS, A CALIFORNIA LIMITED 
PARTNERSHIP BY ASSIGNMENT WHICH RECORDED SEPTEMBER 30, 1986 AS INSTRUMENT 
NO. 86-456266 OF OFFICIAL RECORDS, REFERENCE BEING HEREBY MADE TO THE RECORD 
THEREOF FOR FULL PARTICULARS. 
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2003 


FIRST AMENDMENT TO 
GROUND LEASE 


2003 


FIRST AMENDMENT TO 
GROUND LEASE 
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Recorded in Official Records, County of Orange 
Tom Daly, Cierk-Recorder 


RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: INE QAVAULONNY SADA A AULA TH 28,00 
2003001013605 11:13am 08/21/03 
214 110 A17 12 
Houser Bros., Co. 0.00 0.00 0.00 0.00 22.00 0.00 0.00 0.00 


17610-17612 Beach Bivd., Suite 32 
Huntington Beach, CA 92647 
Attn: Clifford Houser 


(Space Above For Recorder’s Use) 


FIRST AMENDMENT TO GROUND LEASE 
(Unit 53) 


THIS FIRST AMENDMENT TO GROUND LEASE (“First Amendment”), effective as | ( / 
of January 1, 2003 (the “Effective Date”), is made and entered into by and between HOUSER 
BROS., CO., a California limited partnership (“Landlord”) and BS INVESTORS, LLC, a a 
California limited liability company (“Tenant”). 


RECITALS 


A. Landlord is the fee owner of that certain real property (the “Houser Property”) 
located in the City of Huntington Beach and more particularly described in Exhibit “A” attached 
hereto. 


B. On October 18, 1979, a Condominium Plan was recorded for the Houser Property 
in Book 13358, Pages 1193, et. seq., in the official records of Orange County, California (the 
“Condominium Plan”). After the Condominium Plan was recorded, a condominium project 
consisting of eighty (80) condominium units was constructed on the Houser Property in 
accordance with the Condominium Plan (the “Condominium Project”). 


Cc. By a document entitled “Ground Lease”, dated August 1, 1980, entered into by 
and between Landlord, as landlord, and Robert P. Warmington (“Warmington”) as tenant, (the 
“Ground Lease”), Landlord leased to Warmington that certain real property described in 
Exhibit “B” attached hereto. The Ground Lease was recorded on November 7, 1980 in the 
Official Records of Orange County, California in Book 13824 at page 1259, et. seq. 


D. The property leased under the Ground Lease, described in Exhibit “B”, is referred 
to in this First Amendment as the “Leased Land”. The condominium unit that is identified in the 
legal description of the Leased Land is one unit in the Condominium Project pursuant to the 
Condominium Plan. Eighty (80) separate Ground Leases were entered into for the 
Condominium Project, one for each of the eighty (80) units located on the Houser Property. 


E. By a document entitled “Condominium Sublease”, dated August 1, 1980, entered 
into by and between Warmington, as landlord, and John F. Turner and Virginia H. Turner (the 


2060/003708-0019 
414778 .02 a07/11/03 


ORANGE,CA Page 1 of 12 Printed on 5/8/2020 11:51:39 AM 
Document: AM 2003.1013605 
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“Original Subtenant”), as Subtenant, Warmington subleased the Leased Land to the Original 
Subtenant (the “Condominium Sublease”). The Condominium Sublease was recorded on 
November 7, 1980 in the Official Records of Orange County, California in Book 13824 at 
page 1274, et. seq. 


F, The term of the Ground Lease and the term of the Condominium Sublease 
commenced on the date of the recording of the Condominium Sublease. The term ends on 
December 31, 2059. 


G. By a document entitled “Assignment and Assumption of Interest in Ground Lease 
and Subleases”, Tenant acquired the tenant’s (ground lessee’s) interest in the Ground Lease to 
the Leased Land and the landlord’s (sublessor’s) interest in the Condominium Sublease. By such 
assignment document, Tenant also assumed and agreed to be bound by all the terms and 
conditions of the Ground Lease and the Condominium Sublease. The Assignment and 
Assumption of Interest in Ground Lease and Subleases was recorded on July 23, 1999 in the 
official records of Orange County, California as Instrument No. 19990542301. 


H. Article 3 of the Ground Lease provides that the tenant agreed to pay as the initial 
rental for the use and occupancy of the Leased Land during the term of the Ground Lease the 
sum of $900 per year. Article 3 of the Ground Lease further provides that the rental for the 
Leased Land is subject to adjustment at the time and in the manner provided for in Article 21 of 
the Ground Lease. 


1. In or around February 2000, a dispute arose among the parties to the Ground 
Lease and Condominium Sublease concerning the interpretation, application and enforceability 
of the provisions in paragraph 21(A) of the Condominium Sublease with respect to scheduled 
rental adjustments effective January 1, 2000, January 1, 2020 and January 1, 2040. Asa result of 
such dispute, Landlord and Tenant, as co-plaintiffs, filed a Complaint for Declaratory Relief in 
the Superior Court of the State of California, for the County of Orange, case number 00CC09649 
(the “Action”). In the Complaint, Landlord and Tenant requested that the Court determine the 
rights, duties and obligations of the Landlord, Tenant and Subtenant under the Condominium 
Sublease with respect to the rental adjustments under Article 21 of the Condominium Sublease. 
The determination of the Action also affected the rental obligations under the Ground Lease. 


J. Landlord, Tenant and Subtenant have settled the Action pursuant to the terms of a 
written settlement agreement among them. Landlord and Tenant hereby agree to replace 
Article 21 of the Ground Lease to set forth the agreed amount of rental that shall be paid by 
Tenant for use and occupancy of the Leased Land from and after January 1, 2000 through the 
end of the Ground Lease term. 


K. Tenant has assigned its interest in the Condominium Sublease and the Leased 
Land to a trustee under a deed of trust for the benefit of a lender referred to herein as “Tenant’s 
Mortgagee”. Tenant’s Mortgagee and the deed of trust encumbering Tenant’s interest in the 
Leased Land are identified on Exhibit “C”, attached hereto and made a part hereof. 
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NOW, THEREFORE, in consideration of the above-referenced Recitals and for other 
valuable consideration, receipt of which is hereby acknowledged, Landlord and Tenant hereby 
agree as follows: 


AMENDMENT 


1. AGREED RENTAL FOR PERIOD FROM JANUARY 1, 2000 TO DECEMBER 31 
2002 


1.1 Agreed Rental Amount 


The parties hereby agree that Tenant shall pay Landlord, and Landlord shall 
accept from Tenant, in full satisfaction of Tenant’s rental obligation for use and occupancy of the 
Leased Land for the three-year period from January 1, 2000 through and including December 31, 
2002 the aggregate sum of SEVEN THOUSAND NINE HUNDRED SEVENTY DOLLARS 
AND SIXTY-THREE CENTS ($7,970.63). 


1.2 Agreed Balance Due 


Landlord hereby acknowledges its receipt from Tenant of rent paid prior to the 
effective date of this Amendment for the three-year period from January 1, 2000 to December 
31, 2002. Landlord and Tenant agree that the remaining rent balance that Tenant shall pay 
Landlord for the three-year period from January 1, 2000 to December 31, 2002 (as determined 
pursuant to an unrecorded agreement between the parties) shall be paid by Tenant concurrently 
with Tenant’s execution of this First Amendment. 


2 AGREED RENTAL EFFECTIVE JANUARY 1, 2003 


2.1 Agreed Rental Amount Effective January 1, 2003 


The parties hereto agree that effective January 1, 2003, Tenant shall pay Landlord 
as the annual rental for the use and occupancy of the Leased Land for each of calendar year 2003 
and calendar year 2004, the sum of THREE THOUSAND SEVEN HUNDRED NINETY-TWO 
DOLLARS ($3,792.00). The annual rental shal! be subject to adjustment on January 1, 2005 and 
every other subsequent January Ist of the remaining Ground Lease term as provided in Section 3 
of this First Amendment. 


2.2 Payment of Agreed 2003 and 2004 Rental 


The 2003 and 2004 annual rental shall be paid in twelve (12) monthly 
installments per year of $316.00 each. If Tenant has paid less than $316.00 per month for the 
months in 2003 prior to Tenant’s execution of this First Amendment, Tenant shall pay the 
balance of such 2003 rent remaining due concurrently with Tenant’s execution of this First 
Amendment and thereafter pay to Landlord the monthly rental payments as and when due. 
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3. ADJUSTMENTS TO ANNUAL RENTAL COMMENCING JANUARY 1, 2005 


3.1 Periodic Cost of Living Adjustments 


On January 1, 2005, and on every other subsequent January 1° (i.c., commencing 
January 1, 2007) of the remaining Ground Lease term (each, an “Adjustment Date”), the annual 
rental payable by Tenant to Landlord for use and occupancy of the Leased Land shall be subject 
to a cost of living adjustment as follows: On each Adjustment Date, the annual rental payable 
during the calendar year immediately preceding the applicable Adjustment Date shall be 
increased by an amount equal to Eighty Percent (80%) of the lesser of the following amounts: 


(a) An amount equal to seven percent (7%) of the annual rental payable in the 
calendar year immediately preceding the applicable Adjustment Date; or 


(b) An amount equal to that percent of the annual rental payable in the 
calendar year immediately preceding the applicable Adjustment Date that equals the 
percent increase, if any, in the Consumer Price Index of the Bureau of Labor Statistics of 
the U.S. Department of Labor for All Urban Consumers -- Los Angeles -- Riverside -- 
Orange County, All Items (Base Year 1982-1984 = 100) (the "Index") for the twelve- 
month period between October of the calendar year that is fifteen (15) calendar months 
before the applicable Adjustment Date and October of the calendar year that is three (3) 
months before the applicable Adjustment Date. In no event, however, shall the annual 
rental be less than the annual rental payable in the calendar year immediately preceding 
the applicable Adjustment Date. 


For example, if the applicable Adjustment Date is January 1, 2007, and the Index has 
increased by five percent (5%) between October 2005 and October 2006, the annual rental for 
the calendar year 2007 shall be increased effective January 1, 2007 by four percent (4%) (80% of 
5%) of the annual rental payable in the year 2006. If the Index has increased by seven percent 
(7%) or more between October 2005 and October 2006, the annual rental shall be increased 
effective January 2007 by five and six-tenths percent (5.6%) (80% of 7%) of the annual rental 
payable in the year 2006, which is the maximum increase on any Adjustment Date. If the Index 
has declined or not increased between October 2005 and October 2006, there would be no 
adjustment to the annual rental effective January 1, 2007. 


If the Index is changed so that the base year differs from the base years 1982-1984, the 
Index shall be converted in accordance with the conversion factor published by the United States 
Department of Labor, Bureau of Labor Statistics. If the Index is discontinued or revised during 
the Lease Term or if its publication schedule is changed, the government index or computation 
with which it is replaced shall be used to obtain substantially the same result as if the Index had 
not been discontinued or revised. If the Index is discontinued and not replaced, the parties shall 
jointly select a replacement index that will obtain substantially the same result as the 
discontinued Index would have obtained if it had not been discontinued. 


3.2 Additional Agreed Annual Rental Increases 


The parties agree that the annual rental payable by Tenant for use and occupancy 
of the Leased Land shall also be increased by the sum of TWO HUNDRED EIGHTY-EIGHT 
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DOLLARS ($288) per year on each of the following Adjustment Dates: January 1, 2005, 
January 1, 2007, January 1, 2009, January 1, 2011 and January 1, 2013. Such agreed increases 
shall be in addition to the cost of living increases described in Section 3.1. 


3.3 Notice of Rental Adjustment 


Tenant shall calculate the amount of the new annual rental effective on the 
Adjustment Date (and provide the CPI Index information for such Adjustment Date) determined 
in accordance with the provisions of Section 3.1 and Section 3.2 above and shall send such 
proposed rent invoices to Landlord for Landlord’s approval at least twenty (20) days before each 
applicable Adjustment Date. 


3.4 Payment of Annual Rental 


Tenant shall pay the annual rental for each year of the lease term from January 1, 
2004 through the end of the term in twelve (12) equal monthly installments in advance on the 
first day of the month of each calendar year. The amount of each installment shall be the amount 
of the annual rental due for the applicable calendar year divided by twelve. 


4. EFFECT OF AMENDMENT: CONFIRMATION OF GROUND LEASE AS AMENDED 


4.1 Effect of Amendment 


The provisions of this First Amendment shall replace and supersede the 
provisions of Article 21 of the Ground Lease with respect to all rental adjustments effective on or 
after January 1, 2000. If there is any inconsistency between any provisions in this First 
Amendment and in the Ground Lease, or any other agreement or instrument entered into on or 
before this First Amendment, the provisions of this First Amendment shall prevail. 


4.2 Confirmation of Consistent Terms of Ground Lease 


Except to the extent expressly modified by this First Amendment, the terms of the 
Ground Lease are hereby confirmed and shall remain in full force and effect. The Ground Lease 
and this First Amendment contain and set forth all of the terms, covenants and conditions of the 
Ground Lease between the parties as of the Effective Date. 


43 Entire Agreement 


This First Amendment is the complete, final and exclusive statement between the 
parties with respect to the modifications and amendments to the Ground Lease. This First 
Amendment supersedes all prior and contemporaneous agreements and understandings among 
the parties relating to such modifications and amendments. This First Amendment may only be 
amended or modified by a written instrument signed by the parties hereto (or their respective 
successors and assigns). 
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}: FURTHER ASSURANCES 


Each party to this First Amendment will at its own cost and expense execute and deliver 
such further documents or instruments and will take such other actions as may be reasonably 
required or appropriate to evidence or carry out the intent and purposes of this First Amendment. 


6. SUCCESSORS AND ASSIGNS 


The provisions of this First Amendment shall be binding upon and shall inure to the 
benefit of the parties hereto and their respective successors, heirs, executors, administrators and 
assigns. 


7s NOTICES 


Any notice that may or must be given by either party under this First Amendment shall be 
delivered: (i) personally; (ii) by certified mail, return receipt requested; or (iii) by a nationally 
recognized overnight courier, addressed to the party to whom it is intended. Any notice given 
shall be sent to the respective address of the party set forth on the signature page below, or to 
such other address as that party may designate for service of notice by a notice given in 
accordance with the provisions of this Section 7. A notice sent pursuant to the terms of this 
Section 7, shall be deemed delivered: (a) when delivery is completed, if delivered personally; (b) 
two (2) days after deposit into the United States mail; or (c) the business day following deposit 
with a nationally recognized overnight courier. 


IN WITNESS WHEREOF, the parties have executed this First Amendment on the date 
specified below. 
“LANDLORD” 


Dated: we ALO Fl HOUSER BROS., CO., 
a California limited partnership 


bs eae pean 
Clifford ser, 


Its general partner 


[Signatures continued on next page.] 
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“TENANT” 


Dated: BS INVESTORS, LLC, 
a California Limited Liability Company 


By: | G/HB Investors, 
a California Limited Partnership 
Its: | Member 


By: LPL Asset Management 
Corporation, 
a California corporation 
Its: | General Partner 


Hugh M. Saddington, 
Its: President 


By: 
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STATE OF CALIFORNIA 


COUNTY OF ORANGE aos 


we we 


On ~ » before me, Virginia Langham, Notary Public, 
personally pobearcd: Clifford Houser, personally known to me, to 
be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his authorized 
capacity, and that by his signature on the instrument the person 


or the entity upon behalf of which the person acted, executed the 
instrument. 


Witness my hand and official seal 


VIRGINIA LANGHAM 


Comm. # 1289473 d 
NOTARY PUBLIC-CALIFORNIA 
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STATE OF CALIFORNIA 


COUNTY OF ORANGE 
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On August 6, 2003, before me, Judith D. Collins, Notary Public, personally 
appeared, Hugh M. Saddington, personally known to me, to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in 
his authorized capacity, and that by his signature on the instrument the person or the 
entity upon behalf of which the person acted, executed the instrument. 


Witness my hand and official seal. 


ORANGE,CA 
Document: AM 2003.1013605 
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Signature of Notary Public 


JUDITH D, COLLINS 
Commission # 1265596 
Notary Public - California £ 
Orange County 
. Expires May 28, 2004 
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EXHIBIT “A” 


THE HOUSER PROPERTY 


Lots 1 and 2 of Tract 10542 in the City of Huntington Beach, County of Orange, 
State of California, as shown on a map recorded in Book 456, Pages 49 to 50 of 
Maps, in the office of the County Recorder of said County. 
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EXHIBIT “B” 
LEASED LAND 


Those portions of Lots 1 and 2 of Tract 10542 in the City of Huntington Beach, County 
of Orange, State of California, as shown on a map recorded in Book 456, Pages 49 to 50 of 
Miscellaneous Maps, in the Office of the County Recorder of Orange County, California, 
described as follows: 


PARCEL 1 


Unit 53, as shown and defined on a Condominium Plan (the “Condominium Plan’) 
recorded in Book 13358, Pages 1193, et. seq., Official Records of Orange County, California, 
excepting that portion consisting of buildings and other improvements. 


PARCEL 2 


An undivided one-eightieth (1/80) interest in the Common Area as shown and defined on 
the Condominium Plan, excepting that portion consisting of buildings and other improvements. 


PARCEL 3 


An easement for the exclusive use and occupancy of those portions of the Restricted 
Common Area as defined on said Condominium Plan for cntry and staircases and attic space 
relating to said Unit, excepting that portion consisting of buildings and other improvements. 


PARCEL 4 
A non-exclusive easement and right to use the Common Area as defined on said 


Condominium Plan, except the Restricted Common Area, excepting that portion consisting of 
buildings and other improvements. 
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EXHIBIT “C” 


CONSENT OF LANDLORD’S MORTGAGEE 


The undersigned, Fullerton Community Bank, F.S.B., with an address of 200 West 
Commonwealth Avenue, Fullerton, CA 92832, is the beneficiary under that certain Deed 
of Trust dated July 12, 1999, and recorded on July 23, 1999 in the Official Records of 
Orange County, California as Instrument No. 19990542302 (the “Deed of Trust”), and 
hereby consents to Landlord entering into this First Amendment, but such consent shall 
not be deemed a waiver of the undersigned’s right to consent to or approve of any other 
modification or amendment to the Ground Lease so long as the indebtedness evidenced 
by the Deed of Trust remains outstanding. 


FULLERTON COMMUNITY BANK, 
F.S.B 
By: 


“W. Gregory 
Its: President 


STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF ORANGE ,) 


On August 7, 2003, before me, Rebecca Nissen, Notary Public, personally 
appeared, C. W. Gregory, personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person whose name is subscribed to the within instrument 
and acknowledged to me that he executed the same in his authorized capacity, and that by 
his signature on the instrument the person or the entity upon behalf of which the person 
acted, executed the instrument. 


Witness my hand and official seal. in) 


a i ‘i , ' 4 
teens NbbbbAeansancenteke tte ts Cz / Me ee 
A ‘ REBECCA NISSE 


a | COMM # . Signature of Notary Public 
z NOTARY recA A 
: . Maite TY 
Lenennesenenesm secre OEE Nov. 1 2004 
[SEAL] 
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06/29/2005 
INSTRUMENT NO. 2005000504166 


CORRECTIVE AMENDEMENT TO 
GROUND LEASE 
(UNITS 1-80) 


FIRST AMENDMENT TO 
GROUND LEASE 


000257 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 252 of 333 Page ID #:2683 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 101 of 182 


C. The Ground Leases were amended pursuant to that certain First Amendment to 
Ground Lease entered into for each of the eighty (80) Ground Leases which instruments were 
recorded against the Houser Property in the Official Records of Orange County, California on 
August 21, 2003 as Instrument Nos. 2003-001013553, 2003-001013554, 2003-001013555, 2003- 
001013556, 2003-001013557, 2003-001013558, 2003-001013559, 2003-001013560, 2003- 
001013561, 2003-001013562, 2003-001013563, 2003-001013564, 2003-001013565, 2003- 
001013566, 2003-001013567, 2003-001013568, 2003-001013569, 2003-001013570, 2003- 
001013571, 2003-001013572, 2003-001013573, 2003-001013574, 2003-001013575, 2003- 
001013576, 2003-001013577, 2003-001013578, 2003-001013579, 2003-001013580, 2003- 
001013581, 2003-001013582, 2003-001013583, 2003-001013584, 2003-001013585, 2003- 
001013586, 2003-001013587, 2003-001013588, 2003-001013589, 2003-001013590, 2003- 
001013591, 2003-001013592, 2003-001013593, 2003-001013594, 2003-001013595, 2003- 
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001013596, 2003-001013597, 2003-001013598, 2003-001013599, 2003-001013600, 2003- 
001013601, 2003-001013602, 2003-001013603, 2003-001013604, 2003-001013605, 2003- 
001013606, 2003-001013607, 2003-001013608, 2003-001013609, 2003-001013610, 2003- 
001013611, 2003-001013612, 2003-001013613, 2003-001013614, 2003-001013615, 2003- 
001013616, 2003-001013617, 2003-001013618, 2003-001013619, 2003-001013620, 2003- 
001013621, 2003-001013622, 2003-001013623, 2003-001013624, 2003-001013625, 2003- 
001013626, 2003-001013627, 2003-001013628, 2003-001013629, 2003-001013630, 2003- 
001013631, and 2003-001013632 (collectively, the “First Amendments”). 


D. The First Amendments incorrectly stated the methodology for adjustments to 
annual rental commencing January 1, 2005, and the parties desire to enter into this Corrective 
Amendment to Ground Lease to correctly set forth the agreement of the parties with respect to 
rental increases under the First Amendments. 
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RECORDING REQUESTED BY Orange County 
AND WHEN RECORDED MAIL TO: saa z Gaies aaretiag 
Tom Daly, Clerk-Recor’ 
A LA EA A 27 > 
se ee Blvd., Suite 32 1005000504166 02:56pm 06/29/0 
ee os rein eikaunld ie oe 60e 0.00 21.00 0.00 0.00 0.00 
ttn: Craig E. Houser 
(Space Above For Recorder’s Use) i 
CORRECTIVE AMENDMENT TO GROUND LEASE y 
; (Units 1 — 80) 


THIS CORRECTIVE AMENDMENT TO GROUND LEASE (“Corrective 
Amendment”), effective as of January 1, 2003 (the “Effective Date”), is made and entered into 
by and between HOUSER BROS., CO., a California limited partnership (“Landlord”) and BS 
INVESTORS, LLC, a California limited liability company (“Tenant”). 


RECITALS 


A. Landlord is the fee owner of that certain real property (the “Houser Property”) 
located in the City of Huntington Beach and more particularly described in Exhibit “A” attached 
hereto. 


B. On October 18, 1979, a Condominium Plan was recorded for the Houser Property 
in Book 13358, Pages 1193, et. seq., in the official records of Orange County, California (the 
“Condominium Plan”). After the Condominium Plan was recorded, a condominium project 
consisting of eighty (80) condominium units was constructed on the Houser Property in 
accordance with the Condominium Plan (the “Condominium Project”). Eighty (80) separate 
ground leases were entered into for the Condominium Project (the “Ground Leases”). 


C. The Ground Leases were amended pursuant to that certain First Amendment to 
Ground Lease entered into for each of the eighty (80) Ground Leases which instruments were 
recorded against the Houser Property in the Official Records of Orange County, California on 
August 21, 2003 as Instrument Nos. 2003-001013553, 2003-001013554, 2003-001013555, 2003- 
001013556, 2003-001013557, 2003-001013558, 2003-001013559, 2003-001013560, 2003- 
001013561, 2003-001013562, 2003-001013563, 2003-001013564, 2003-001013565, 2003- 
001013566, 2003-001013567, 2003-001013568, 2003-001013569, 2003-001013570, 2003- 
001013571, 2003-001013572, 2003-001013573, 2003-001013574, 2003-001013575, 2003- 
001013576, 2003-001013577, 2003-001013578, 2003-001013579, 2003-001013580, 2003- 
001013581, 2003-001013582, 2003-001013583, 2003-001013584, 2003-001013585, 2003- 
001013586, 2003-001013587, 2003-001013588, 2003-001013589, 2003-001013590, 2003- 
001013591, 2003-001013592, 2003-001013593, 2003-001013594, 2003-001013595, 2003- 
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001013596, 2003-001013597, 2003-001013598, 2003-001013599, 2003-001013600, 2003- 
001013601, 2003-001013602, 2003-001013603, 2003-001013604, 2003-001013605, 2003- 
001013606, 2003-001013607, 2003-001013608, 2003-001013609, 2003-001013610, 2003- 
001013611, 2003-001013612, 2003-001013613, 2003-001013614, 2003-001013615, 2003- 
001013616, 2003-001013617, 2003-001013618, 2003-001013619, 2003-001013620, 2003- 
001013621, 2003-001013622, 2003-001013623, 2003-001013624, 2003-001013625, 2003- 
001013626, 2003-001013627, 2003-001013628, 2003-001013629, 2003-001013630, 2003- 
001013631, and 2003-001013632 (collectively, the “First Amendments”). 


D. The First Amendments incorrectly stated the methodology for adjustments to 
annual rental commencing January 1, 2005, and the parties desire to enter into this Corrective 
Amendment to Ground Lease to correctly set forth the agreement of the parties with respect to 
rental increases under the First Amendments. 


NOW, THEREFORE, in consideration of the above-referenced Recitals and for other 
valuable consideration, receipt of which is hereby acknowledged, Landlord and Tenant hereby 
agree as follows: 


AMENDMENT 


1, Ground Lease Rental. Section 3 of each of the First Amendments is hereby 
deleted in its entirety and replaced with the following: 


“3. ADJUSTMENTS TO ANNUAL RENTAL COMMENCING JANUARY 
1, 2005 


3.1 Periodic Cost of Living Adjustments 


On January 1, 2005, and on every other subsequent January 1* 
(i.e., January 1, 2007, January 1, 2009, etc.) of the remaining Ground Lease term 
(each, an “Adjustment Date”), the annual rental payable by Tenant to Landlord 
for use and occupancy of the Leased Land shall be subject to a cost of living 
adjustment determined on the basis of the “CPI Index” increases for the prior two 
“Comparison Periods.” The annual rental for each subsequent even-numbered 
calendar year (i.e. 2006, 2008, etc.) of the remaining Ground Lease Term shall be 
the annual rental payable for the prior calendar year. The cost of living 
adjustment on each Adjustment Date shall be calculated as follows: 


A sum equal to the annual rental payable during the calendar year 
immediately preceding the applicable Adjustment Date multiplied by the product 
of (a) the percentage increase of the CPI index for the “Current Comparison 
Period”, and (b) the percentage increase of the CPI Index for the “Prior 
Comparison Period”, provided, however, that during each Comparison Period, the 
percentage increase shall never be greater than seven percent (7%) nor less than 
zero notwithstanding the actual increase or decrease in the CPI Index. 
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The term “CPI Index” shall mean and refer to the Consumer Price 
Index of the Bureau of Labor Statistics of the U.S. Department of Labor for All 
Urban Consumers -- Los Angeles -- Riverside -- Orange County, All Items (Base 
Year 1982-1984 = 100). 


The term “Comparison Period” shall mean and refer to the twelve- 
month period between October and the prior October. 


The term “Current Comparison Period” shall mean and refer to the 
Comparison Period between October of the calendar year that is fifteen (15) 
calendar months before the applicable Adjustment Date and October of the 
calendar year that is three (3) months before the applicable Adjustment Date. 


The term “Prior Comparison Period” shall mean and refer to the 
Comparison Period immediately prior to the Current Comparison Period. 


The parties acknowledge that the percentage change in the CPI 
Index was 2.2319% for the October, 2002 through October, 2003 Comparison 
Period and 4.5261% for the October, 2003 through October, 2004 Comparison 
Period. Accordingly, the annual rental payable in calendar years 2005 and 2006 
is Four Thousand Three Hundred Forty and 10/100 Dollars ($4,340.10), 
calculated as follows: 


(($3,792 x 102.2319%) x 104.5261%) + $288 


where $3,792 is the annual rental for calendar years 2003 and 
calendar year 2004 multiplied by the CPI Index increases for the Current 
Comparison Period and the Prior Comparison Period preceding the 
Adjustment Date of January 1, 2005, plus $288.00 as the additional rental 
increase payable pursuant to Section 3.2 below, 


To further illustrate the rental increase calculation (inclusive of the 
additional rent increase pursuant to Section 3.2 below), if the CPI Index 
were to adjust for the next four (4) Comparison Periods (starting with the 
October, 2004 through October, 2005 Comparison Period) by 6%, 8%, 
3%, and -1%, respectively, the annual rental payable by Tenant hereunder 
would be as follows: 


Calendar Year 2007 $5,210.55 
Calendar Year 2008 $5,210.55 
Calendar Year 2009 $5,654.87 
Calendar Year 2010 $5,654.87 


In the above example, in the Comparison Period where the CPI Index 
increased by 8%, the adjustment for such year would be limited to 7%, and in the 
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Comparison Period where the CPI Index decreased by 1%, there would be no 
adjustment, in accordance with the proscribed limitations on CPI Index 
adjustments. 


If the CPI Index is changed so that the base year differs from the base years 1982- 
1984, the CPI Index shall be converted in accordance with the conversion factor 
published by the United States Department of Labor, Bureau of Labor Statistics. 
If the CPI Index is discontinued or revised during the Lease Term or if its 
publication schedule is changed, the government index or computation with 
which it is replaced shall be used to obtain substantially the same result as if the 
CPI Index had not been discontinued or revised. If the CPI Index is discontinued 
and not replaced, the parties shall jointly select a replacement index that will 
obtain substantially the same result as the discontinued Index would have 
obtained if it had not been discontinued. 


3.2 Additional Agreed Annual Rental Increases 


The parties agree that the annual rental payable by Tenant for use 
and occupancy of the Leased Land shall also be increased by the sum of Two 
Hundred Eighty-Eight Dollars ($288) per year on each of the following 
Adjustment Dates: January 1, 2005, January 1, 2007, January 1, 2009, January 1, 
2011 and January 1, 2013. Such agreed increases shall be in addition to the cost 
of living increases described in Section 3.1. 


3.3. Notice of Rental Adjustment 


Tenant shall calculate the amount of the new annual rental 
effective on the Adjustment Date (and provide the CPI Index information for the 
Current Comparison Period and the Prior Comparison Period) determined in 
accordance with the provisions of Section 3.1 and Section 3.2 above and shall 
send such proposed rent invoices to Landlord for Landlord’s approval at least 
twenty (20) days before each applicable Adjustment Date. 


3.4 Payment of Annual Rental 


Tenant shall pay the annual rental for each year of the lease term 
from January 1, 2004 through the end of the term in twelve (12) equal monthly 
installments in advance on the first day of the month of each calendar year. The 
amount of each installment shall be the amount of the annual rental due for the 
applicable calendar year divided by twelve.” 


Accordingly, the rental to be paid to Landlord by Tenant for calendar years 2005 
and 2006 under the eighty (80) Ground Leases totals Three Hundred Forty-Seven 
Thousand Two Hundred Eight Dollars ($347,208) per annum payable in equal monthly 
installments of Twenty-Eight Thousand Nine Hundred Thirty-Four Dollars ($28,934). 
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2. Lender Consent. Tenant’s mortgagee hereby consents to Tenant entering into this 
Corrective Amendment as provided in Exhibit “B”, attached hereto and made a part hereof. 


3. Full Force and Effect. Except as otherwise set forth in this Corrective 
Amendment to Ground Lease, the Ground Leases, as modified by the First Amendments, shall 
remain unmodified and in full force and effect. 


IN WITNESS WHEREOF, the parties have executed this Corrective Amendment to 
Ground Lease on the date specified below. 


“LANDLORD” 


Dated: 6 / ?/ 65 HOUSER BROS,, CO, 


a California limited partnership 


- ee 


Craig E. Hduser, 
Its general partner 


“TENANT” 


Dated) 6 -F -OS BS INVESTORS, LLC, 
a California Limited Liability Company 


By: G/HB Investors, 
a California Limited Partnership 
Its: | Member 


By: LPL Asset Management 
Corporation, 
a California corporation 
Its: | General Partner 


By: CLA 
Hugh M. Saddington, 
Its: President 
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STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF _ORANGE ) 


On JUN 727205  —_, before me, THOMAS G. KNAACK , Notary Public, 
personally appeared C htt E thoocen : 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) 
acted, executed the instrument. 


Witness my hand and official seal. 


STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF ¢ RAN, Q ) 


On (une %,2005 _, before mie es Cal \NS_, Notary Public, 
personally appeared \ \uelh . Sacdkkhia ray , 
personally known to me (or proved to me on the basi of satisfactory evidence) to be the 


person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/sheAhey executed the same in his/ker4heir authorized capacityGes), and that by his/her/their 
signaturefs) on the instrument the person(s} or the entity upon behalf of which the personés) 


acted, executed the instrument. 
Notary Public 


Witness my hand and official seal. 


[SEAL] 
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EXHIBIT “A” 


THE HOUSER PROPERTY 


Lots 1 and 2 of Tract 10542 in the City of Huntington Beach, County of Orange, 
State of California, as shown on a map recorded in Book 456, Pages 49 to 50 of 
Maps, in the office of the County Recorder of said County. 
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EXHIBIT “B” 
CONSENT OF TENANT’S MORTGAGEE 


The undersigned, Fullerton Community Bank, F.S.B., with an address of 200 West 
Commonwealth Avenue, Fullerton, CA 92832, is the beneficiary under that certain Deed of Trust 
dated July 12, 1999, and recorded on July 23, 1999 in the Official Records of Orange County, 
California as Instrument No. 19990542302 (the “Deed of Trust”), and hereby consents to Tenant 
entering into this Corrective Amendment, but such consent shall not be deemed a waiver of the 
undersigned’s right to consent to or approve of any other modification or amendment to the 
Ground Lease so long as the indebtedness evidenced by the Deed of Trust remains outstanding. 


FULLERTON COMMUNITY BANK, F.S.B 


STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF ORANGE ss) 


On JUNE 21, 2005 _, before me, MARIA FRANCO Notary Public, 
personally appeared CARL GREGORY** ‘ 
personally known | to me (or proved to me on the basis of satisfactory evidence) to be the 
personés} whose name(s{ig/are subscribed to the within instrument and acknowledged to me that 
(h@shesthey executed the same in fti/hertheir authorized capacity(ies), and that by diidher/their 
signature(sy on the instrument the person(s} or the entity upon behalf of which the person(s) 
acted, executed the instrument. 


Witness my hand and official seal. 


[SEAL] 


2 


4+440940$942$9909209000990009292090000: 
MARIA FRANCO 


COMM # 1332033 
NOTARY PUBLIC- CALIFORNIA 5 
ORANGE COUNTY 


My Commission Expires Dec. 5, 2005 x 


a_i PEDOBEEDODLDDLDDOOOOOSHOSEOS 
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RECORDING REQUESTED BY: 
Mr. Randy Nickel 

4476 Alderport Drive 
Huntington Beach, CA 92649 
MAIL TAX STATEMENTS TO: 
Mr. Randy Nickel 


4476 Alderport Drive. 
Huntington Beach, CA 92649 


Lease from Present to 2059 


TITLE OF DOCUMENT: ASSIGNMENT OF CONDOMINIUM SUBLEASE 


enna _ np eee emai ee County 
96.00 


zoaboisess78 2: 35 pm 10134118 


227 415 A34 
227 60 0,00 0.00 12.00 0.00 0.000,0078.00 3.00 


a 
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WHEN RECORDED MAIL TO: 
(Assignee’s Name & Address) 

MR. RANDALL L. NICKEL 

4476 ALDERPORT DRIVE 
HUNTINGTON BEACH, CA 92649 


Mail tax statements to: 

MR. RANDALL L NICKEL 

4476 ALDERPORT DRIVE 
HUNTINGTON BEACH, CA 92649 


(Space Above this Line for Recorder’s Use) 


ASSIGNMENT OF GROUND LEASE & CONDOMINIUM SUBLEASE 


No Consideration. Term of Lease Less Than 99 years. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into that certain GROUND LEASE also known as the MASTER LEASE dated October 
19, 1979, a Short Form Memorandum recorded in the Office of the Orange County, California Clerk 
Recorder in Book 13424, Page 499 inclusive. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into a PARTIAL CANCELLATION OF MASTER LEASE dated November 7, 1980 
for that certain MASTER LEASE dated October 19, 1979; recorded in the Office of the Orange County, 
California Clerk Recorder in Book 13424, Pg(s) 1253-1255, **Instrument No. 8691. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into that certain SUBLEASE dated October 19, 1979, a Short Form Memorandum 
recorded in the Office of the Orange County, California Clerk Recorder in Book 13424, Page 504, 
inclusive, with respect to those portions of Lots 1 and 2 of Tract No. 10542 in the City of Huntington 
Beach, California as shown on Miscellaneous Map(s) recorded in Book 456, Page(s) 49 and 50, in the 
Office of the Orange County, California Clerk Recorder. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into a PARTIAL CANCELLATION OF SUBLEASE dated October 19, 1979; for that 
certain SUBLEASE dated November 7, 1980, a Short Form Memorandum recorded in the Office of the 
Orange County, California Clerk Recorder in Book 13824, Pg(s) 1256-1258, with respect to those portions 
of Lots | and 2 of Tract No. 10542 in the City of Huntington Beach, Califomia recorded in Book 456, 
Page(s) 49 and 50 of Miscellaneous Maps, in the Office of the Orange County, California Clerk Recorder, 
**Instrument No. 8692; 


WHEREAS 

For valuable consideration, receipt of which is hereby acknowledged, the undersigned 
JAMIEL GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married man, as his 
sole and separate property all right, title and interest of the undersigned, as Tenant, in and under that 
certain MASTER LEASE/ Ground Lease, dated November 7, 1980, recorded in the Office of the 
Orange County, California Clerk Recorder in Book 13824, Pg(s) 1259-1273, **Instrument No. 8693; 
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JAMIE L_ GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married 
man, as his sole and separate property, all right, title and interest of the undersigned, as Tenant, in and 
under that certain CONDOMINIUM SUBLEASE, dated August 1, 1980, by and between ROBERT P. 
WARMINGTON, as Landlord, and JOHN F. TURNER AND VIRGINIA H. TURNER, HUSBAND 
AND WIFE AS JOINT TENANT, recorded on November 7, 1980, Office of the Orange County, 
California Clerk Recorder in Book 13824, Pg(s) 1274-1290, **Instrument No. 8694; 


As amended by the FIRST AMENDMENT TO CONDOMINIUM SUBLEASE effective January 1, 
2003, recorded in the Office of the Orange County, California Clerk Recorder as Document No. 2003- 


001044770 on August 28, 2003. 


JAMIE L GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married 
man, as his sole and separate property all right, title and interest of the undersigned, as Tenant, in and 
under that certain CONVEYANCE OF REMAINDER INTEREST, dated November 7, 1980, recorded 
in the Office of the Orange County, California Clerk Recorder in Book 13824, Pg(s) 1291-1293, 
**Instrument No. 8695; 


JAMIE L_ GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married 
man, as his sole and separate property, all right, title and interest of the undersigned, as Tenant, in and 
under that certain CONDOMINI SUBLEASE (SHORT FORM — MEMORANDUM AND GRANT 
DEED, dated November 7, 1980, recorded in the Office of the Orange County, California Clerk Recorder 
in Book 13824, Pg(s) 1294-1298, **Instrument No. 8696, 


wm DIBVIE 2 
7 


STATE OF CALIFORNIA ) 

) ss. 
COUNTY OF ORANGE 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 


On VW 5Y) LOL f , before me, 


—™ 


Personallyappeared 4 gtr 


Who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 
the within instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity upon behalf of which 
the person acted, executed the instrument. 

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 


paragraph is true and correct. 


PAUL DYER 
Notary Public - California Z 


WITNESS my hand and official seal. , Riverside County 
Commission # 2211938 
My Comm. Expires Aug 28, 2021 


(This space for Notary Seal) 


Signature of Notary Public 


000270 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 265 of 333 Page ID #:2696 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 114 of 182 


ASSIGNMENT OF CONDOMINIUM SUBLEASE 
ACCEPTANCE AND AGREEMENT 


The undersigned Assignee named in the foregoing Assignment hereby Accepts said Assignment and 
hereby agrees with for the benefit of the Master Lessor, Sublessor/Landlord, Tenant and under the 
Original Condominium Sublease commonly referred to throughout this document as “Condominium 
Sublease”, described in said Assignment, to keep, perform and be bound by all the terms, covenants 
and conditions contained in said Condominium Sublease and as amended by the First Amendment to 
Condominium Sublease on the part of the Master Lessor, Sublessor/Landlord and Condominium 
Sublease Tenant therein to be kept and performed, to all intents and purposes as though the 
undersigned Assignee was the Original Condominium Sublease Tenant there under. 

Assignee agrees to pay Sublessor/Landlord a late fee equal to 6% of any rent or other payment due 
under the Condominium Sublease, which is not received by Sublessor/Landlord within ten (10) days 
of its due date. Said late fee is in addition to the interest due on unpaid installment indebtedness of 
10% as provided in Article 17(A) of the Condominium Sublease. The undersigned Assignee agrees to 


pay attorneys fees and costs incurred by Landlord to collect rent or other payment under the 


Condominium Sublease or to otherwise enforce Sublessor/Landlord rights under the Condominium 


Sublease. 


DATED: /@7_ 3/ LA 


STATE OF CALIFORNIA ) 


COUNTY OF ORANGE 

A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 


On Y 3 Z Ye, before me, 


Personally appeared 


Who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same in his authorized capacity, 
and that by his signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

: WITNESS hand and official seal. 


PAUL DYER 
Notary Public ~ California 


fliverside County 
Commission # 2211938 
My Commi, Expires Aug 28, 2021 


(This space for Notary Se 


Signature of Notary Public 
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EXHIBIT A (LEGAL) 


The estate or interest in the land described: 


A Ground leasehold and Condominium Sublease hold estate as to Parcels 1 and 2, said estate being more particularly 
described as the Lessees’ interest under that certain Ground Lease set forth in subparagraph (A) herein below: 

(A) That certain Ground Lease dated August 1, 1980, executed by Houser Bros. Co, A Limited Partnership 
organized under the Laws of the State of California, in which Clifford C. Houser and Vernon F. Houser 
constitute the sole General Partners, as Landlord, and by Robert P. Warmington, as Tenant, for the term 
ending December 31, 2059. Upon the Terms, Covenants and Conditions therein contained, recorded as 
follows in Official Records of said Orange County: Book 13824 Page 1259-1273 
APN: 937-63-053, Unit 53. 


(B) That certain Condominium Sublea ted st 1, 1980, executed by Robert P. Warmington, as Sub- 
lessor and John F. Turner and Virginia H. Turner (Original Sublessee) for the term ending December 31, 
2059. Upon the Terms, Covenants and Conditions therein contained, recorded as follows in Official 
Records of said Orange County: Book 13824 Page 1274-1290 
APN: 937-63-053, Unit 53. 


All that certain land interest situated in the State of California, County of Orange and is described as follows: 


Parcel 1: 
Unit 53 as shown and defined on a Condominium Plan (the “Condominium Plan’’) recorded in Book 13358 Page(s) 1193, et 
seq., Official Records of Orange County, California, excepting that portion consisting of buildings and other improvements; 


Parcel 2: 

An undivided one-eightieth (1/80th) interest as Tenants in Common in the Common Area of Lots 1 and 2 Tract No. 10542, in 
the City of Huntington Beach, County of Orange, State of California as shown on a map recorded in Book 456, Page(s) 49 
and 50 of Miscellaneous Map, records of Orange County, California, as shown on the Condominium Plan, excepting that 
portion consisting of buildings and other improvements. 


Except there from all minerals, oil, gas and other hydrocarbon substances lying below a depth of 500 feet below the surface 
of said Land without the right of surface entry above the depth of 500 feet from the surface, as reserved in deeds of record. 


Parcel 3: 
Those portions of Unit 53, building 14, inclusive, as shown and defined on the Condominium Plan, Consisting of buildings 
and other improvements. 


Parcel 4: 
An undivided one-eightieth (1/80th) interest as Tenants in Common, in and to those portions of the Common Area as shown 
and defined on the Condominium Plan, consisting of buildings or other improvements. 


Parcel 5: 
An easement for the exclusive use and occupancy of those portions of the restricted Common Area, as defined on said 
Condominium Plan for ground level entry, courtyard entry, staircases, garages, and attic space relating to said units. 


Parcel 6: 


A non-exclusive easement and right to use the Common Area as defined on said Condominium Plan, except the restricted 
Common Area(s). 
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BS INVESTORS - HB GABLES Statement 
c/o Triage Management Inc | 949.250.0700 . 
1340 Reynolds Ave, Ste 116 Account: ghb - 053 - 953g 
Irvine, CA 92614 
Date: 05/14/27 
Jamie Gallian p. nt: 
4476 Alderport Drive BYR: 
Huntington Beach,CA 92649 
4th QTR - Oct-Dec 2017 
DELINQUENT IF NOT RECEIVED BY 10/10/2017 
Date Description Charges Payments Balance 
Balance Forward 0.00 
10/01/17 Ground Rent (10/2017) 2,144.73 2,144.73 
The terms of your Condominium Sublease require that your quarierly ground rent payments be kept 
current to avoid defauli on your Sublease. 
Your account becomes delinquent after the 10” day of the first month of the quarter. Delinquent accounts 
will be subject to a late fee, interest, and if applicable, collection costs and legal fees. 
Delinquent accounts will be handled as follows: A SIXTY DAY NOTICE TO PAY OR QUIT will be served 
at your property and copies sent to all lenders of record. if you are served and fail to pay the amount 
demanded in the Notice (plus interest, fees and costs) or to vacate and deliver the premises to the person 
or entity identified in the Notice within sixty (60) days of service of the Notice upon you, our attorney will 
commence legal proceedings against you to (1) declare a forfeiture of the Sublease; (2) recover 
possession of the Premises; (3) recover the rent/costs demanded therein, (4) recover damages for each 
day that you occupy the Premises after the Notice, plus any additional costs or legal fees. 
We have included a remittance invoice and return envelope for your convenience. Please make your 
check payable to: BS INVESTORS-GABLES HB 
Thank you 
Triage Management 
Current 30 Days 60 Days 80 Days Amount Due 
0.00 0.00 0.00 0.00 2,144.73 
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BS INVESTORS - HB GABLES Statement 
c/o Triage Management Inc | 949.250.0700 
1340 Reynolds Ave, Ste 116 Account: ghb - 053 - 053gal 
Irvine, CA 92614 
Date: 12/18/17 
Jamie Gallian P . 
4476 Alderport Drive EES 


Huntington Beach, CA 92649 


. dst QTR Jan-Mar 2018 
Delinquent if not received by January 10, 2018 


Date Description Charges Payments Balance 
Balance Forward 0.00 
01/01/18 Ground Rent (01/2018) 2,211.22 2,211.22 


1° QUARTER 2018 GROUND RENT ($2,144.73 + $66.49 CPI INCREASE) 
TOTAL = $2,211.22 


ENCLOSURES: 


(1) Schedule entitled “Calculation of Rent Increase 1/1/2018" (see reverse side) 
(2) U.S. Department of Labor, Sureau of Labor Statistics Consumer Price index 
(3) Excerpt from First Amendment to Condominium Sublease 


The terms of your Condominium Sublease require that your quarterly ground rent payments be kept 
current fo avoid default on your Sublease. 


Your account becomes delinquent after the 10” day of the first month of the quarter. Delinquent accounts 
will be subject to a late fee, interest, and if applicable, collection costs and legal fees. 


Delinquent accounts will be handled as follows: A SIXTY DAY NOTICE TO PAY OR QUIT will be served 
at your property and copies seni to all lenders of record. \f you are served and fail to pay the amount 
demanded in the Notice (plus interest, fees and costs) or to vacate and deliver the premises to the person 
or entity identified in the Notice within sixty (60) days of service of the Notice upon you, our aitorney will 
commence legal proceedings against you to (1) declare a forfeiture of the Sublease; (2) recover 
possession of the Premises; (3) recover the rent/costs demanded therein, (4) recover damages for each 
day that you occupy the Premises after the Notice, plus any additional costs or legal fees. 


We have included a remittance invoice and return envelope for your convenience. Please make your 
check payable to: BS INVESTORS-GABLES HB 


Thank you and Happy Holidays from 
Triage Management 


Current 30 Days 60 Days 90 Days Amount Due 


0.00 0.00 0.00 0.00 2,211.22 
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BS INVESTORS - HB GABLES Statement 
c/o Triage Management Inc | 949.250.0700 
1340 Reynolds Ave, Ste 116 Account: ghb - 053 - 053gal 
Irvine, CA 92614 
Date: 03/15/18 


Jamie Gallian 5 ; 
4476 Alderport Drive ayment: 
Huntington Beach, CA 92649 


2nd QTR Apr-Jun 2018 
Delinquent if not received by April 10, 2018 


Date Description Charges Payments Balance 
Balance Forward 0.00 
04/01/18 Ground Rent (04/2018) 2,211.22 2,211.22 


The terms of your Condominium Sublease require that your quarterly ground rent payments be kept 
current to avoid default on your Sublease. 


Your account becomes delinquent after the 10" day of the first month of the quarter. Delinquent accounts 
will be subject to a late fee, interest, and if applicable, collection costs and legal fees. 


Delinquent accounts will be handled as follows: A SIXTY DAY NOTICE TO PAY OR QUIT will be served 
at your property and copies sent to all lenders of record. If you are served and fail to pay the amount 
demanded in the Notice (plus interest, fees and costs) or to vacate and deliver the premises to the person 
or entity identified in the Notice within sixty (60) days of service of the Notice upon you, our attorney will 
commence legal proceedings against you to (1) declare a forfeiture of the Sublease; (2) recover 
possession of the Premises; (3) recover the rent/costs demanded therein, (4) recover damages for each 
day that you occupy the Premises after the Notice, plus any additional costs or legal fees. 


We have included a remittance invoice and return envelope for your convenience. Please make your 
check payable to: BS INVESTORS-GABLES HB 


Thank you 
Triage Management 


Current 30 Days 60 Days 90 Days Amount Due 
0.00 0.00 0.00 0.00 2,211.22 
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—BS INVESTORS - HB GABLES Statement 
c/o Triage Management Inc | 949.250.0700 
1340 Reynolds Ave, Ste 116 Account: ghb - 053 - 053gal 


Irvine, CA 92614 
Date: 06/15/18 
Jamie Gallian 


4476 Alderport Drive Payment: 
Huntington Beach, CA 92649 


Jul-Sep 2018 Quarterly Ground Rent 
Delinquent if not received by July 10, 2018 


Date Description Charges Payments Balance 
Balance Forward -0.78 
07/01/18 Ground Rent (07/2018) 2,211.22 2,210.44 


The terms of your Condominium Sublease require that your quarterly ground rent payments be kept 
current to avoid default on your Sublease. 


Your account becomes delinquent after the 10" day of the first month of the quarter. Delinquent accounts 
will be subject to a late fee, interest, and if applicable, collection costs and legal fees. 


Delinquent accounts will be handled as follows: A SIXTY DAY NOTICE TO PAY OR QUIT will be served 
at your property and copies sent to all lenders of record. If you are served and fail to pay the amount 
demanded in the Notice (plus interest, fees and costs) or to vacate and deliver the premises to the person 
or entity identified in the Notice within sixty (60) days of service of the Notice upon you, our attorney will 
commence legal proceedings against you to (1) declare a forfeiture of the Sublease; (2) recover 
possession of the Premises; (3) recover the rent/costs demanded therein, (4) recover damages for each 
day that you occupy the Premises after the Notice, plus any additional costs or legal fees. 


We have included a remittance invoice and return envelope for your convenience. Please make your 
check payable to: BS INVESTORS-GABLES HB 


Thank you 
Triage Management 


Current 30 Days 60 Days 90 Days Amount Due 
0.00 0.00 0.00 0.00 2,210.44 
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ORANGE COUNTY << -e <3” Page 2 of 2 
CLAUDE PARRigj > 


2018 JUL 10 ay 9: 59 CONDOMINIUM 
INDEX, TRACT NO. 10542 


PROJBCT NO. 937-63 ‘TRACT NO. 10542 NO. LOTS 2 A.P. NO. 178-771-03 


BIELING NO. LOCATED ON LOT UNIT NO. COMMON AREA 
$37-63-045 Lot 1 45 Und. 1/80 Int in Lots i & 2 
337-63-046 ‘s 46 " 
937-63-047 " 47 x 
937-63-048 ? 48 = 
937-63-049 s 49 - 
937-63-050 bis 50 * 
937-~-63-051 n 51 if 
$37-63-052 Lid 52 * 
937-653-053 w 53 sy 
937-63-054 bs §4 " 
937-63-055 - 55 " 
937-863-056 " 56 ag 
$37-63-057 ¥ 57 » 
$37-63-058 " 56 ” 
937-63-059 " 59 _ 
$37-63-060 ” 60 is 
937-63~-061 ee 61 * 
937-63-062 sii 62 + 
937~63-063 % 63 = 
937-63-064 ! 64 ” 
937-632-065 sf 65 6 
937-63-066 a 66 + 
937-63-067 n 67 " 
937-63-068 - 68 ° 
937-63-069 gia 69 sd 
937~63-070 = 70 ba 
937-63-071 snd 7i Mi 
937-63-072 3 72 
937-63-073 " 73 " 
937~63-074 n 74 ” 
937-63-075 = 75 - 
937-632-076 ~ 76 ¥; 
937-63-077 " 17 " 
937~63-078 od 78 " 
937~63-079 " 79 " 
937-63~-080 i 80 by 
t 7. a eae Ue a. Me * 


000279 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 274 of 333 Page ID #:2705 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 123 of 182 


RECEIVED 
oO 
ww * DEPARTMENT OF REAL ESTATE JUL 11 1980 
CF OF THE 
OH PGP STATE OF CALIFORNIA Ree gel Este 
oe os ; Los Angeles Subdivisions 
yy ee 
ae™ (213) 620-2700 CONDOMINIUMS © 
2 
ag 
In the matter of the application of FINAL SUBDIVISION 
PUBLIC REPORT 
ROBERT P. WARMINGTON COMPANY, 
A California Corporation FILE NO. 46,370 LA 
ISSUED JUNE 19, 1980 
EXPIRES JUNE 18, 1985 


for a Final Subdivision Public Report on 


TRACT NUMBER 10542 
THE GABLES-HUNTINGTON BEACH 


ORANGE COUNTY, CALIFORNIA 


This Report Is Not a Recommendation or Endorsement of the Subdivision 
But Is Informative Only. 


Buyer or Lessee Must Sign That He Has Received and Read This Report. 


- 


This Report Expires on Date Shown Above. If There Has Been a Material Change in the Offering, an 
Amended Public Report Must Be Obtained and Used in Lieu of This Report. 


Section 35700 of the California Health and Safety Code provides that the practice of discrimination 
because of race, color, religion, sex, marital status, national origin or ancestry in housing accommodations is 
against public policy. 


Under Section 125.6 of the California Business and Professions Code, California real estate licensees are 
subject to disciplinary action by the Real Estate Commissioner if they make any discrimination, distinction 
or restriction in negotiating a sale or lease of real property because of the race, color, sex, religion, ancestry 
or national origin of the prospective buyer. If any prospective buyer or lessee believes that a licensee is 
guilty of such conduct, he or she should contact the Department of Real Estate. 


Information Regarding Schools can be found on Page 8 and 9 of this report 


READ THE ENTIRE REPORT on the following pages before contracting to purchase 8 fot In this 
SUBDIVISION. 
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SPECIAL NOTES 


1. THE UNIFORM BUILDING CODE, CHAPTER 70, PROVIDES FOR LOCAL BUILD- 
ING OFFICIALS TO EXERCISE PREVENTIVE MEASURES DURING GRADING TO 
ELIMINATE OR MINIMIZE DAMAGE FROM GEOLOGIC HAZARDS SUCH AS LAND- 
SLIDES, FAULT MOVEMENTS, EARTHQUAKE SHAKING, RAPID EROSION OR 
SUBSIDENCE. THIS SUBDIVISION IS LOCATED IN AN AREA WHERE SOME 
OF THESE HAZARDS MAY EXIST. SOME CALIFORNIA COUNTIES AND CITIES 
HAVE ADOPTED ORDINANCES THAT MAY OR MAY NOT BE AS EFFECTIVE IN 
THE CONTROL OF GRADING AND SITE PREPARATION. 


PURCHASERS MAY DISCUSS WITH THE DEVELOPER, THE DEVELOPER'S ENGI- 
NEER, THE ENGINEERING GEOLOGIST AND THE LOCAL BUILDING OFFICIALS 
TO DETERMINE IF THE ABOVE-MENTIONED HAZARDS HAVE BEEN CONSIDERED 
AND IF THERE HAS BEEN ADEQUATE COMPLIANCE WITH CHAPTER 70 OR AN 
EQUIVALENT OR MORE STRINGENT GRADING ORDINANCE DURING THE CON- 
STRUCTION OF THIS SUBDIVISION. 


2. NO ESCROWS FOR THE SALE OF UNITS WILL CLOSE UNTIL ALL SOILS AND 
FILL WORK HAS BEEN PERFORMED IN ACCORDANCE WITH THE RECOMMENDA- 
TIONS OF THE SOILS ENGINEER AND A NOTICE OF COMPLETION COVERING 
THE COMMON AREA IMPROVEMENTS HAS BEEN FILED OF RECORD. 


3. THIS PROJECT IS A COMMON-INTEREST SUBDIVISION OF THE TYPE RE- 
FERRED TO AS A "CONDOMINIUM", IT WILL BE OPERATED BY AN INCOR~ - 
PORATED OWNERS ASSOCIATION. 


4. SINCE THE COMMON PROPERTY AND FACILITIES WILL BE MAINTAINED BY 
AN ASSOCIATION OF HOMEOWNERS, AND IT'S ESSENTIAL THAT THIS ASSO- 
CIATION BE FORMED EARLY AND PROPERLY, THE DEVELOPER MUST: 


@. COMPLETE ALL COMMON FACILITIES BY APPROXIMATELY JUNE, 1980. 
(SECTION 11018.5 OF THE BUSINESS AND PROFESSIONS CODE.); AND 


b. PAY ALL THE MONTHLY ASSESSMENTS WHICH HE OWES TO THE HOME- 
OWNERS ASSOCIATION FOR UNSOLD UNITS. THE PAYMENTS MUST COM- 
MENCE ON THE FIRST DAY OF THE MONTH AFTER SUBDIVIDER CLOSES 
FIRST SALE. (REGULATIONS 2792.9 AND 2792.16). 


THE HOMEOWNER ASSOCIATION MUST: 


co. CAUSE THE FIRST ELECTION OF THE ASSOCIATION'S GOVERNING BODY 
TO BE HELD WITHIN 45 DAYS AFTER 51% SELL-OUT, OR IN ANY 
EVENT, NO LATER THAN SIX MONTHS AFTER CLOSING THE FIRST 
SALE. (REGULATIONS 2792.17 AND 2792.19); AND 


G. PREPARE AND DISTRIBUTE TO ALL HOMEOWNERS A BALANCE SHEET AND 
INCOME STATEMENT. (REGULATION 2792.22). 
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COMMON INTEREST SUBDIVISION GENERAL INFORMATION 


The project described in the attached Subdivision Public Report is known as a common-interest 
subdivision. Read the Public Report carefully for more information about the type of subdivision. 


The subdivision includes common areas and facilities which will be owned and/or operated by an . 


owners’ association. Purchase of a lot or unit automatically entities and obligates you ssa member of 
the association and, in most cases, includes a beneficial interest in the areas and facilities. Since 
membership in the association is mandatory, you should be aware of the following information 


before you purchase: 


’ Your ownership in this development and your rights 
ond remedies as a member of its association will be 
comtroBed by governing instruments which generally 
include a Declaration of Restrictions (also known as 
CCAR’s), Articles of Incorporation (or association) and 
Bylaws. The provisions of these documents are intended 
to be, and in most cases are, enforceable in a court of law. 
Stedy these documents carefully before entering into a 
contract to purchase a subdivision interest. 


In order to provide funds for operation and 
maintenance of the common facilities, the association 
will levy sescscments against your lot/unit. If you are 
delinquent in the peyment of sescesments, the nusociation 

may enforce payment through court proceedings or your 
Sst} enaht sone ‘ea Renal inal nahh tennis tau bueras at a 
power of sale. The anticipated income and expenses of 
the association, including the amount that you may 
expect to pay through assessments, are outlined in the 
proposed budget. Ask te see 2 copy of the budget if the 
subdivider has not already made. it available for your 
examination. 


A homeowner sasociation provides a vehicle for the 
ownership and use of recreational and other common 
facilities which were designed to attract you to buy in this 
subdivision. The association also provides a means to 
accomplish architectural control and to provide a base 
for homeowner interaction on a variety of issucs. The 
edaphic arpa 9 wihiston 

active participation in the affakrs of 
Sas cshacdatiens Bis ar the acid be otting to uacve'en 
the board of directess or en committees created by the 


an 


t 


board. In short, “they” in 2 commeon-interent subdivision 
fs “you”. Unless you serve as a member of the governing 
board or on a committee appointed by the board, your 
control of the operation of the commoe areas and 
facilities js limited to your vote as a member of the 
association. There are actions that can be takea by the 


governing body without a vote of the members of the . 


association which can have a signMicant impact upen the 
quality of We for nwociation messbere. 


Until there is a sufficient number of purcteasers of lots 
or units in a common-interest subdivision to clect a 
majority: of the governing body, it -is likely that the 
subdivider will control the affairs of the 


subdivider to resident-owner control be accomplished in 
an orderly manner and in a spirit of cooperation. 


When contemplating the purchase of a dwelling in a 


careful thoeght to whether you will be. able to exist 
happily in an atmosphere of 
interests of the group must be taken into scoount as well 
as the interests of -the individual. Remember that 
managing 8 commos-imtarest sebdivision in very mach 
like governing a omall 


cosmenity .. . the management 
can serve you well, but yeu will have te week fier its 


Ce om, 
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SPECIAL NOTES (Continued) 


5. THE SUBDIVIDER HAS STATED THAT HE WILL PROVIDE YOU WITH A COPY 
OF THE ARTICLES OF INCORPORATION, RESTRICTIONS AND BYLAWS, ONLY 
BY POSTING THEM IN A PROMINENT LOCATION IN THE SALES OFFICE. 
THESE DOCUMENTS CONTAIN NUMEROUS MATERIAL PROVISIONS THAT SUB— 
STANTIALLY AFFECT AND CONTROL YOUR RIGHTS, PRIVILEGES, USE, OB- 
LIGATIONS AND COSTS OF MAINTENANCE AND OPERATION. YOU SHOULD 
READ AND UNDERSTAND THESE DOCUMENTS BEFORE YOU OBLIGATE YOURSELF 
TO PURCHASE A UNIT. 


6. THE SUBDIVIDER STATED HE WILL NOT FURNISH THE CURRENT BOARD OF 
OFFICERS OF THE HOMEOWNERS ASSOCIATION THE BUILDING PLANS TO IN~ 
CLUDE DIAGRAMS OF LOCATION OF MAJOR COMPONENTS, UTILITIES, AND 
RELATED DATA. 


THESE ITEMS WILL BE IMPORTANT TO THE BOARD OF OFFICERS OR THOSE 
WHO WILL MANAGE OR REPAIR COMMON FACILITIES IN THIS SUBDIVISION. 


7. SINCE THE SUBDIVIDER STATES HE WILL NOT FURNISH THE SAID PLANS 
AND DIAGRAMS, THE BOARD OF OFFICERS OF THE HOMEOWNER ASSOCIATION 
SHOULD TRY TO OBTAIN THEM FROM THE CONTRACTORS WHO WORKED ON THE 
PROJECT OR FROM THE COUNTY/CITY BUILDING DEPARTMENT.- 


8. THE SUBDIVIDER HAS AN INTEREST IN THE ESCROW COMPANY WHICH IS TO 
BE USED IN CONNECTION WITH THE SALE OR LEASE OF UNITS IN THIS 
SUBDIVISION. THE NATURE OF THE-SUBDIVIDER'S INTEREST IS SET 
FORTH IN THE ESCROW INSTRUCTIONS WHICH ARE TO BE USED. 


9. IF YOU ACQUIRE TWO OR MORE UNITS YOU MAY BE REQUIRED TO OBTAIN 
AN AMENDED PUBLIC REPORT BEFORE OFFERING TWO OR MORE OF THE 
UNITS FOR SALE TO OTHERS. IF YOU INTEND TO SELL TWO OR MORE 
UNITS OR LEASE THEM FOR MORE THAN ONE YEAR, YOU ARE REQUIRED TO 
OBTAIN AN AMENDED SUBDIVISION PUBLIC REPORT BEFORE YOU CAN OFFER 
THE UNITS FOR SALE OR LEASE. © 


10. WARNING: . WHEN YOU SELL YOUR LEASEHOLD INTEREST IN A CONDOMINIUM 
UNIT TO SOMEONE ELSE, YOU MUST GIVE THAT PERSON A COPY OF THE 
DECLARATION OF RESTRICTIONS, THE ARTICLES OF INCORPORATION AND 
OF THE BYLAWS. IF YOU FORGET TO DO THIS, IT MAY COST YOU A PEN- 
ALTY OF $500.00 -- PLUS ATTORNEY'S FEES PLUS DAMAGES, (SEE 
CIVIL CODE SECTION 1360.) 


INTERESTS TO BE CONVEYED: You will receive a lease to a specified 
unit, together with an undivided fractional leasehold interest as a 
tenant in common in the common area together with a membership in 
"The Gables-Huntington Beach Homeowners Association” and rights to 
use the common area. 
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LOCATION AND SIZE: This subdivision is located at Edinger Avenue 
and Monterey Street within the city limits of Huntington Beach and 
is serviced by the usual city amenities. 


This is a single phase project which consists of approximately 7.605 
acres on which twenty buildings containing 80 units and 100 garage 
spaces, 100 driveway spaces, 59 on-street guest spaces and 53 off- 
Street guest space will be constructed, together with common facili- 
ties consisting of a swimming pool, jacuzei, cabana, volley ball 
court, landscaped areas and private drives which will be constructed 


MANAGEMENT AND OPERATION: The Gables-Huntington Beach Homeowners 

ssociation, which you must join, manages and operates the common 
-@reas in accordance with the Restrictions, Articles of Incorporation 
and the Bylaws. 


MAINTENANCE AND OPERATIONAL EXPENSES: The subdivider has submitted 
@ budget for the maintenance and operation of the common ereas and 
for long-term reserves. This budget was reviewed by the Department 
of Real Estate. You should obtain a copy of this budget from the 
subdivider. Under this budget, the monthly assessment against each 
subdivision unit is $65.74 of which $13.84 is a monthly contribution 
to long-term reserves and is not to be used to pay for current oper- 
ating expenses. ; 


IF THE BUDGET FURNISHED TO YOU BY THE DEVELOPER 
SHOWS A MONTHLY ASSESSMENT FIGURE WHICH VARIES 
10% OF MORE FROM THE ASSESSMENT AMOUNT SHOWN IN 
THIS PUBLIC REPORT, YOU SHOULD CONTACT THE DE~ 
PARTMENT OF REAL ESTATE BEFORE ENTERING INTO AN 
AGREEMENT TO PURCHASE. 


The association may increase or decrease assessments at any time in 
accordance with the procedure prescribed in the CC&R's or Bylaws. 
In considering the advisability of a decrease (or a smaller in- 
crease) in assessments, care should be taken not to eliminate 
amounts attributable to reserves for replacement or major mainte- 
nance, 


EXPENSES OF OPERATION ARE DIFFICULT TO PREDICT 
ACCURATELY AND EVEN IF ACCURATELY ESTIMATED 
INITIALLY, MOST EXPENSES INCREASE WITH THE AGE 
OF FACILITIES AND WITH INCREASES IN THE COST OF 
LIVING. 


Monthly assessments will commence on all units during the month fol- 
lowing the closing of the first sale of a unit. From that time, the 
subdivider is required to pay the association a monthly assessment 
for each unit which he owns, which has not been leased. 


The remedies available to the association against owners who are de- 
linquent in the payment of assesements are set forth in the CC&R's. 
These remedies are available against the subdivider as well as 
against other owners. 
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MAINTENANCE AND OPERATIONAL EXPENSES: (Continued) 


The subdivider has posted a bond as partial security for his obliga- 
tion to pay these assessments. The governing body of the associa- 
tion should assure itself that the subdivider has satisfied his ob- 
ligations to the association with respect to the payment of assess- 
Ments before agreeing to a release or exoneration of the security. 


EASEMENTS: Easements for utilities and other purposes are shown on 
the Title Report and Subdivision Map recorded in the Office of the 
Orange County Recorder, Book 456 of Miscellaneous Maps, Pages 48 
thru 49 and Condominium Plan recorded in Book 13358, Page 1193. 


TITLE: Title is vested in Houser Bros. Co., a limited rtnershi 
Bubject to: . “ Ps 


A Ground Lease dated October 19, 1979, executed by Houser Bros. Co., 
a limited partnership, as Lessor, and Robert P. Warmington, a 
married man, as Lessee, a memorandum of which was recorded October 
22, 1979 in Book 13362, Page 320 of Official Records and re-recorded 
‘December 6, 1979 in Book 13424, Page 499 of Official Records. 
Robert P. Warmington in turn has sublet the Ground Lease to Robert 
P. Warmington Co., a California corporation, the applicant. 


RESTRICTIONS: This subdivision is subject to Restrictions recorded 
in the Office of the Orange County Recorder, Book 13618, Page 982. 


FOR INFORMATION AS TO YOUR OBLIGATIONS AND RIGHTS, 
YOU SHOULD READ THE RESTRICTIONS. THE SUBDIVIDER 
SHOULD MAKE THEM AVAILABLE TO YOU. 


WATER RIGHTS: You will not own the water rights under your land be- 
low a depth of 500 feet. These have been dedicated to the City of 
Huntington Beach. The right to surface entry has been waived. 


USES AND ZONING: Property to the south is zoned MH (Mobilehome). 


TAXES: The maximum amount of any tax on real property that can be 
collected annually by counties is 1% of the full cash value of the 
property. With the addition of interest and redemption charges on 
any indebtedness, approved by voters prior to July 1, 1978, the to- 
tal property tax rate in most counties is approximately 1.25% of the 
full cash value. 


For the purchaser of a lot or unit -in this subdivision, the "full 
cash value" of the lot or unit will be the valuation, as reflected 
on the tax roll, determined by the county assessor as of the date of 
purchase of the lot or unit or as of the date of completion of an 
improvement on the lot if that occurs after the date of purchase. 
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CONDITIONS OF SALE: If your purchase involves financing, a form of 
eeqd of trust and note will be used. These documents may contain 
the following provisions: 


An Acceleration Clause. This means that if you sell the prop- 
erty or default in your payment, the lender may declare the entire 
unpaid loan balance immediately due and payable, 


A Late Charge. This means that if you are late in making your 
monthly payment you may have to pay an additional amount as a pen- 
alty. 


A Prepayment Penalty. This means that if you wish to pay off 
your loan in whole or in part before it is due, you may be required 
to pay an additional amount as a penalty in accordance with the 
terms of the loan. 


Transfer of the interest to the purchaser may be by @ lease. Your 
rights and responsibilities are governed by the specific terms of 
such lease. You should read the entire lease. 


The lease includes the following provision: 


If you do not pay your installment on cial you may lose your prop- - 
erty and all money you have paid in. 


BEFORE SIGNING, YOU SHOULD READ AND THOROUGHLY 
UNDERSTAND ALL LOAN DOCUMENTS. 


PURCHASE MONEY HANDLING: The subdivider must impound all funds re- 
ceived from you in an escrow depository until legal title is deliv- 
ered to you. (Refer to Sections 11013 and 11013.2(a) of the Busi- 
ness and Professions Code.) 


If the escrow has not closed on your unit within one (1) year of the 
date of your deposit receipt, you may request return of your deposit. 


FILLED GROUND: The common area contains filled ground varying to a 
Maximum depth of 3.6 feet. These soils are to be properly compacted 
for the intended use under the supervision of a State licensed engi- 
neer. 


FLOOD AND DRAINAGE: Orange County advises as follows: 


The land lies within the historic floodplain of the Santa Ana River 
where the risk of floodng has been substantially reduced since the 
completion of Prado Dam and Reservoir by the U. S. Corps of Engi- 
neers in 1941. The largest flood-producing storm since completion 
of the dam occurred in 1969, an event which to the best information 
now available can be expected to recur on an average of 25 to 30 
years over a long period of time. Peak discharges in 1969 seriously 
amaged the Santa Ana River levees within Orange County, but no out- 
break occurred and the levees have now been repaired. 
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FLOOD AND DRAINAGE: (Continued) 


In a report entitled "Flood Insurance Study Huntington Beach, 
California" prepared by the U. S. Army Corps of Engineers for the 
Federal Insurance Administration, the Corps of Engineers indicates 
that the occurrence of a storm with a recurrence interval approxi- 
mating 50 years or greater will generate flows exceeding the present 
capacity of the Santa Ana River Channel. Such flows will cause 
breaching of the river levee at indeterminable locations followed by 
widespread flooding of the Talbert Valley. It is believed impos- 
sible to predict in advance where such break-out might occur or what 
particular area would subsequently be inundated. 


The Corps of Engineers recently completed a study proposing modifi-~ 
cation to the Santa Ana River in the County of Orange, to Prado Dam, 
and the construction of an additional dam in the Mentone area of San 
Bernardino County. However, it is impossible to predict when pro- 
ject authorization will be made by Congress, the appropriation 
approved, and the actual construction accomplished. 


It is the opinion of this office that upon completion of the con- 
struction in accordance with the proposed grading, storm drain and 
street plans, the improvements on the building pads will be pro- 
tected from flooding from storms occurring on an average of once 
every 50 years or less. 


PUBLIC TRANSPORTATION: Bus service is available adjacent to the 
site on Edinger Avenue. ; 


SCHOOLS: The Ocean View School District provides the following in- 


ormation: 
School Distance 
Haven View School 1/4 mile 


16081 Waikiki Lane 
Huntington Beach, California 


The projected enrollment from the proposed tract is twenty K-8 grade 
students. The capacity of Haven View School is 510 and enrollment 
is 447. 


The District shall provide free transportation to and from school 
for pupils who live beyond the minimum distances, as measured by the 
shortest route. Where hazardous conditions exist, transportation: 
may be provided for students who live less than the minimum dis- 
tances. Handicapped children will be provided transportation as 
needed. 


The Huntington Beach Union High School District provides the fol- 
lowing information: 


School Distance 
Marina High School 1.7 miles 


15871 Springdale 
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SCHOOLS: (Continued) 


Transportation is furnished at District expense to students living a 
distance fo more than three miles from their schools. 


Huntington Beach Union High School District has six comprehensive 
high schools with a total capacity of 16,367 and a current enroll- 
ment of 21,346. This student overload is being accommodated by tem . 
porary structures and extended day schedule. The impact of con- 
tinued enrollment growth will accelerate the extension of the school 
day and the continued implementation of other housing alternatives 
until a new high school is constructed. Any new housing must be 
considered carefully based on the availability of schools in 
Huntington Beach Union High School District. 


.NOTE: This school information was correct as of the 
F date of this report. Purchasers may contact 
. the local school district for current. infor- 
mation on school assignments, facilities and 
bus service. 


For further information in regard to.this subdivision, you may call ~ 
(213) 620-2700 or examine the documents at the Department of Real 
Estate, 107 South Broadway, Suite 7001, Los Angeles, CA. 90012. , 
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MESERVE, MUMPER & HUGHES a 
5190 Campus Drive 
Newport Beach, CA 92660 -3 060 PM. 


Attn: Frank D. Stiefel LEE A. BRANCH, County Recorder 


FIRST AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS 
FOR THE HUNTINGTON BEACH GABLES 


Tract 10542 
City of Huntington Beach 
Orange County, California 


This First Amendment to Declaration of Covenants, 
Conditions and Restrictions is made this “32 day of 
TIPE , 1980, by THE ROBERT P. WARMINGTON CO., a 
Califofnia corporation ("RPW Co."), HOUSER BROS. CO., a 
California limited partnership ("Houser") and ROBERT P. 
WARMINGTON, an individual ("Warmington"). 


WHEREAS, Houser is the owner of the fee interest in the 
following described property (the "“Property"): 


Lots 1 and 2 of Tract No. 10542 as per map recorded in 
Book 456, Pages 49 and 50, inclusive, of Miscellaneous 
Maps, in the Office of the County Recorder of Orange 
County, California; and 


WHEREAS, Warmington is the lessee of the Property; and 


WHEREAS, RPW Co. is the sublessee and the developer of 
the improvements 7tonstructed on the Property, and is also the 
Declarant as that term is defined in that certain Declaration 
of Covenants, Conditions and Restrictions recorded May 28, 
1980, in Book 13618, pages 982 through 1030, inclusive, 
Official Records of Orange County, California (the 
"Declaration"); and 


WHEREAS, Warmington and RPW Co. intend to assign, convey 
and set over to ultimate consumers, various leasehold and fee 
interests in the Condominium Units, as defined in the 
Declaration, which collectively shall constitute the 
Condominium to be acquired by said consumer; and 


WHEREAS, Warmington, Houser and RPW Co. desire to clarify 
the Declaration to insure that .the interests so conveyed are 
inseparable and constitute the entire interest to be conveyed, 
which clarification requires an amendment to the Declaration. 
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NOW THEREFORE, Warmington, Houser and RPW Co., do hereby 


declare as follows: 


1. That collectively they are the sole owners of the 
Property as their interests may appear, 


2. That they retain the exclusive and sole right to 
amend the Declaration. 


3. That, in furtherance of the foregoing, the following 
amendments are hereby made to the Declaration: 


(a) Section 1.13 of the Declaration is hereby 
amended to read as follows: 


"Section 1.13. Owner/Ownership: "Owner" shall mean and 
refer to the record assignee of the rights of Declarant 
and/or a lessee or sublessee to a Unit, but excluding 
those having such interest merely as security for the 
performance of an obligation. Such term shall also mean 
and refer to the Lessee or Lessor if either succeeds to 
the rights of said assignee through termination of any 
lease or sublease or by any other means. All references 
herein to "“ownership* shall mean and refer to the 
ownership of a leasehold or subleasehold interest." 


(b) Section 2.2 of the Declaration is hereby 
amended to read as follows: 


"Section 2.2. Elements of Condominium: Each Condominium 


Shall be comprised of the following elements: 


(a) A leasehold or sub-leasehold estate in a Unit 
as shown and defined on the Condominium Plan, 
excepting that portion of a Unit consisting of 
buildings and other improvements; 


(b) An undivided one~eightieth (1/80) interest in a 
leasehold or subleasehold interest in the Common 
Area as shown and defined on the Condominium Plan, 
excepting that portion of the Common Area consisting 
of building and other improvements; 


(c) An exclusive easement on the leasehold or sub- 
leasehold estate referred to in item (b) above, 
which easement is defined as Restricted Common Area 
as described on the Condominium Plan for entry, 
staircases and attic space relating to each Unit, 
excepting that portion consisting of buildings and 
other improvements; 
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(d) A non-exclusive easement and right to use the 
leasehold or sub-leasehold estate referred to in 
item (b) above except the Restricted Common Area, 
excepting that portion consisting of buildings and 
other improvements; 


(e) A fee interest in that portion of a Unit, as 
shown and defined on the Condominium Plan, which 
consists of buildings and other improvements; 


(£) An undivided one eightieth (1/80) fee interest 
in and to those portions of the Common Area, as 
shown and defined on the Condominium Plan which 
consist of buildings and other improvements; 


(g) An exclusive easement on the fee estate 
referred to in item (f) above which easement is 
defined as Restricted Common Area as described on 
the Condominium Plan for entry, staircases and attic 
Space relating to each Unit which consist of 
buildings and other improvements; 


(h) A non-exclusive easement and right to use the 
fee estate referred to in item (f£) above except the 
Restricted Common Area, which consist of buildings 
and improvements; and 


(i) A membership in the Association." 


All other terms and conditions of the Declaration 
shall reamin in full force and effect. 


IN WITNESS WHEREOF, the parties hereto have executed this 
First Amendment as of the day first above written, its 
effective date. . 


THE ROBERT P. WARMINGTON CO., 


a California corporation 


By [Ene P= De. Zl! 


HOUSER BROS., CO., a California 


Limited Partnership 
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.24S CA (8-74) 


(Corporation) 
STATE. GF CALIFORNIA \ - 
( | COUNTY OF. Casa : 
| ~ On_ ty 5¢ ed aaa _-hefore me, the 


State, personally appéared___.__U2 Ex. Ai Ante 
known to me to be the- Le ten President, 
-known-te-me-te-be- Secretary 
of the corporation that executed the within Instrument, 
known to me to be the persons who executed the within 
Instrument on behalf of the corporation therein named, and 
acknowledged to me ihat such corporation executed the 
within instrument pursuant to its by-laws or a resolution of 
its board of directors. 


WITNESS my hand and official seal. 


&— STAPLEHERE ——-  y., 


A , oy, 
Patek A, kha 


Signature. 


po Rete 


TO 1946 CA (8-74) 


w 
TITLE INSURANCE P4 
‘AND TRUST 

_ 

ATICOR COMPANY ww 

fa) 

undersigned, a Notary Public in and for said de) 
: a 

. v 

and a el 
—_- 
Oo 
co 
~~ 


: (Partnership) TITLE INSURANCE 
H i STATE OF CALIFORNIA \ es Amcor commeney 
| | COUNTY OF ORANGE 
| , On LEE OM ET “of {Fe £9 
before me, the undersigned, a Notary Public in and for said State, personally ap 

t ORD . MOUSER. kNOAS _F- OUSE Ba 

Hi 

“i 
| a -known to me 
2 tobe__2O7* ______of the partners of th: ».artnership x 

© that executed the within instrument, and acknowledged to me OFFICIAL SEAL 

© that such partnership executed the same. G. McDONALD 

. NOTARY PUBLIC-CALIFORNIA 
| WITNESS my hand and official seal. PRINCIPAL OFFICE IN 


Renee te 


| 


TO 1944 Ca (8-74) 


(Individual) 
STATE OF CALIFORNIA 
2 ss. 
COUNTY OF. rs 


on___ uta, 31,71 980 


ORANGE COUNTY 
n Expires June 15 1984 


before me, the undersigned, a Notary Public in and for said 


State, personéfiy appeared A 


’ 


otf FF Leharitiong hime 
y 


: , known to me 
to be the person_ whose name__4£2~ Subscribed 
to the within instrument and acknowledged that_44- 
executed the same. 


WITNESS my hand and official seal. 


<— STAPLE HERE ——> 


a 


LQ 
Signature ah & a btteent 


cian 


eeeee 
° « 


FISCCOOCOESOOOEEOOOOOOOOOOS 


OFFICIAL SEAL 
PEARL L. HUNT 
NOTARY PUBLIC - CALIFORNIA 
ORANGE COUNTY 


ese” My Commission Expires Mar 25, 1983 . 
OOOO OOO OOOE 6570464040 OOOEFOR 


mist 


Poeere 


(This area for official notarial seal) 
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RANCHO DEL REY OVER 55 MANUFACTURED HOME PARK 
Qualifying and Occupancy Requirements 2018 
16222 Monterey: Lane 
Huntington Beach 92649 
THANYA 
5 STAR HOMES SP#1231425 
714 308-7735 


General Information: 


° EACH, Prospective Resident must submit. purk application with attached 
proof of income prior to opening escrow 


. Person/s to occupy the home must verij\ income of $3786 per month, renting of 
property or sub-letting is not allowed 


® Park may ONLY use income of owner/occupant 55 or over, registered on Title 
and sign Lease Agreement 


° Income verification MUST be in the form of COPIES; direct deposit, bank 
statements showing SOURCE, social security, retirement, pay stubs, ete. Funds/savings 
in an account is NOT income 


e Applicants MAY submit Income Tax Statement for alternate verification of 
income if more convenient 


_ One owner 55 or over, others over 18, residents MUST park cars in driveway, 
guest parking for guests only. Extra resident's cars may park on Monterey Lane 


. Park allows two small indoor pets, dogs 22 lbs OR 15 in” at shoulder 


° Dogs must be on leash at all times, no sulid fencing, privacy screens are 
allowed. May have doggie gate if home has a porch, with owner present. Dogs are not 
allowed to be left in any enclosed area, not allowed ou common area or in the park 
office. Dogs may be walked thru the park on leash 


* Monthly space rent $1325 for 2018, plus utilities. Space rent increases each year 
between 2%-4%. Lease is for one year 


* Mandatory meeting with manager with ALL occupants for Rules and Regulations 
for final park approval, week day appointinents only 


* Obtaining a loan or paying cash for a home is separate from qualifying for park 
income requirement. If obtaining a loan, the amount of the mortgage payment will 
be added to the park’s income requirement * 5 Star Home Lending Richard 
Herr/714 891-6383 *Request a park and loun application* Thanya 714 308-7735 
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RANCHO DEL REY MOBILE HOME ESTATES 
16222 MONTEREY LANE 
HUNTINGTON BEACH, CALIFORNIA 


MORILEHOME RENTAL AGREEMENT 


INFORMATION SUMMARY 


The following information from the Agreement is summarized for the convenience of both of us. Please see the 
applicable paragraphs in this Agreement for the complete information which controls if there is a difference between it 


and the following: 

A. Space Nomber: 2 

B. _Resident(s): ie, (2. kyon 
Cc. Date this Agreement Begins and Length/Tenn of this Agreement: 


(1) On a month-to-month basis beginning y20._ 
So 
(Resident's Initials) 


(@)  Foraperiod of £4 months beginning f-y- 2006 


(not to exceed 12 months). 


(Resident's Initials) 
aa 
Dz Monthly Rent: Your beginning monthly rent will be $ Fe. ——— The amount of your rent may 
be increased at any time on ninety (90) days’ notice. The increase in rent may be made because of such things 
as new or increased operating expenses we may incur, increases in what we believe to be a fair market rent for 
your mobilechome space or any othér reason we believe, in our sole discretion, to be appropri long as the 
rent increase is not otherwise specifically prohibited by law. 
(Resident's Initials) 
E. Utilities: 
(1) Uhiities You Pay to Park: 
Electricity, Water and Natoral Gas on submetered basis. 
Sewer and Trash at an mitial charge of $/(7. £ 7 /month for Sewer and 
3 tds Z 3 /month for Trasb- 
(2) Utilities Included in Your Rent: None. 
(3) Ublities you purchase from Others: Telephone and cable TY. 
Utilities may be increased or changed as allowed by this Agreement. 
4N001510\009\RENTAGR\ Rental Agrecuient revised for 2006.doc Kanebo Det Rey Page | 


© 2006 Alston & Gleser, LEP ald rights reserved, Rewroducdon i illegal. (May be repraduced by Park named above.) 


a 
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F. Other Charges: 
(1) Late Payment: $20.00 


(2) Retumed Checks: $20.00 


(3) Security Deposit: $ 7 


oo? 
(4) RV/Extra Vehicles: $ Li *“ per month per vehicle 
(5) Government Fees: As charged to Park 


(6) Extra Persons Charge. $s go per day per person 
Qt 
(7) Guest Cottage Charge: $ 50 per day. 


(8) Other: 


These above charges may be increased or changed as allowed by this Agreement, 


G. Facilities to be provided by the Park for Residents during the term of this Agreement, unless changed: The 
streets, R.V. storage area (subject fo separate agreement aud charge), 2 clubhouses, 2 swimming pools and 
spas, 4 saunas, 3 laundry rooms and 2 guest cottages which are available for residents to rent to house their 
short-term guests. 


nt Services to be provided by the Park for Residents dunng the term of this Agreement, unless changed: Park 
Manager, electricity, natural gas, water, sewer, and trash. 


Facilities and services may be decreased or changed as allowed by this Agreement. The cost of providing and 
maintaining facilities and services may increase your rent per the pravisions of this Agreement. 


DISCLOSURES AND IMPORTANT ACKNGWLEDGMENTS 


OUR MOBILEHOME PARK IS AN OLDER PARK; THEREFORE, THE UTILITY SYSTEMS (ELECTRIC, 
NATURAL GAS, SEWER AND WATER) DO NOT WORK AS WELL AS NEWER SYSTEMS AND DO 
PERIODICALLY BREAK DOWN OR PROVIDE LESS-THAN-ADEQUATE SERVICE. 


YOU ACKNOWLEDGE THAT WE HAVE OFFERED YOU THE OPTION OF HAVING THIS 
AGREEMENT HAVE A TERM OF 12 MONTHS OR LESS, INCLUDING A MONTH-TO-MONTH 
TENANCY. YOU ALSO ACKNOWLEDGE THAT YOU HAVE VOLUNTARILY SELECTED THE TERM 
LISTED AT PARAGRAPH C ON PAGE 1 OF THIS AGREEMENT. 


RESOLUTION OF DISPUTES: YOU AGREE THAT THOSE DISPUTES WHICH ARE SPECIFIED IN 
PARAGRAPH 6 OF THIS AGREEMENT, WHICH IS ENTITLED "RESOLUTION OF DISPUTES," WILL 
BE DETERMINED BY SUBMISSION TO WHAT IS KNOWN AS A REFERENCE AND NOT BY WHAT 
MOST PEOPLE CONSIDER THE NORMAL LAWSUIT OR BY RESORTING TO NORMAL COURT 
PROCESSES. BY SIGNING THIS AGREEMENT, BOTH YOU AND WE ARE GIVING UP OUR 
CONSTITUTIONAL RIGHT TO HAVE THOSE DISPUTES DECIDED IN A COURT OF LAW BEFORE A 
JURY AND, INSTEAD, ARE ACCEPTING THE USE OF THE REFERENCE PROCEDURES, 


400151 0\003\RENTAGR Rental Acresaicnt yevised for 2006.dec Kancko Del Rey Page Zz 
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I AGREE I HA R AND UNDERSTOOD THE ABOVE DISCLOSURES ACKNOWL- 
EDGMENTS, Val 
SIGNATURE: Parry Zz aks DATE: / 

Lff tO ¢ 
SIGNATURE: __, HE e—— ovate: _/ 1 
SIGNATURE: DATE: 
lL TERM: You are renting the Space listed at paragraph A on page i of this Agreement in Rancho Del Rey 


Mobile Home Estates located in Huntington Beach, California (the Park). This Agreement is for the term and begins on 
the date listed at paragraph C on page | of this Agreement unless it terminates earlier per the termination paragraphs of 


this Agreement 


2. RENT: Your rent will be the amount listed at paragraph D on page | of this Agreement and it may be 
increased 3s permitted by that paragraph. 


3. UTILITIES: 


3.1 You are responsible for making sure that your mobilehome and al) appliances and equipment in your 
mobilshome are compatible with the electric service and capacity now available, and we shall have no liability or 
responsibility ta you if the available electrical supply is mcompatible. You agree not to install electrical appliances 
which wil) use energy in excess of the electrical service aud capacity available to your Space. You also agree that you 
will not attempt to increase the electrical service and capacity of your Space by installing any device or doing anything 
else unless you have received our prior written permission. If your electrical demands exceed the capability of the Park, 
or are otherwise inconsistent with the capabilities of the Park, you will be deemed to be in default under your rental or 
lease agreement and you will, in addition to all of the remedies available to us, reimburse us within ten (10) working 
days for any costs and expense we incur in remedying the situation created by your use of excessive or inconsistent 
electrical demands. You also agree to indemnify and hold us harmless against any loss, cost, damage, expense 
(including attorneys’ fees and costs) or other liability incurred or imposed by reason of any injury to persons or property 
which occurs as a result of your electrical demands. As the amount of such electrical service and capacity will affect 
your ability to have electrical appliances, you must determine in advance from us in writing the amount of electrical 
service and capacity available to your Space and insure that your mobilehome and all appliances and equipment in it are 
compatible with that service and capacity. 


3.2 We will provide, submeter and separately charge you monthly for gas, water, and electricity. Any 
imicreases in the cost of utilities submetered will be immediately pessed-through and paid by you. We will initially 
charge you monthly the amount indicated in paragraph E(1) on page 1 of this Agreement for trash and sewer. Any 
increase in the cost of ‘utilities separately charged will be immediately passed-through and paid by you, at such 
prevailing rates regulated and authorized by the utility companies. You will contract with and pay directly for ali other 
utilities you require. 


4. RENT AND OTHER CHARGES: 


41 If you do not maintain your mobilehome or Space as required by this Agreement and the Rules and 
Regulations, we may give you 2 notice requiring you to comply in fourteen (14) days, Lf you do not, we may charge you 
a reasonable fee for having this work donc. In accordance with Civil Code §798.36 Management may after providing 
you with 14 days notice charge you with the reasonable costs for removal personal property and storage thereof for a 
period of sixty-day period priar to the ultimate disposat of unclaimed property. 


42 If you store or park a vehicle, trailer or something else tn the recreational vehicle storage lot or other 


extre yehicle parking area, you will be charged the amount indicated in paragraph F(4) on page 2 of this Agreement. 
This charge may be increased af any time on sixty (60) days’ written notice, This storage or parking will be per the terms 
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REGARDING A REFERENCE ALSO APPLIES TO MEDIATION. 


65 WE MAY, AT OUR OPTION, ELECT TO HAVE ANY OF THE 
FOLLOWING DISPUTES SUBMITTED TO A REFERENCE OR TO BE TRIED IN THE 
COURTS UNDER NORMAL PROCEDURES TO A JUDGE SITTING ALONE 
WITHOUT A JURY: (a) TERMINATION OF TENANCY DUE TO A FAILURE TO PAY 
RENT OR OTHER CHARGES OR FOR ANY OF THE OTHER REASONS TENANCY 
MAY BE TERMINATED PER CIVIL CODE §798.56(a) THROUGH (e), INCLUSIVE; (b) 
FORCIBLE DETAINER; (c) INJUNCTIVE RELIEF PER [i] CODE OF cCIivi, 
PROCEDURE §527.6, [ii] CIVIL CODE §798.87(b), OR [iii] CIVIL. CODE, §798.88; (d) 
PAYMENT OF THE MAINTENANCE FEE PROVIDED FOR IN CIVIL CODE §798.36; 
(e) CONDEMNATION OR A CHANGE OF THE USE OF THE PARK AS PROVIDED IN 
CIVYL CODE §798.56(f) AND (g); AND (f) TO PRESERVE ANY EQUITABLE RIGHTS 
RELATING TO ANY DISPUTE. MEDIATION WILL NOT OCCUR FOR THE 
DISPUTES IN THIS PARAGRAPH 6.5. 


6.6 "DISPUTE" INCLUDES NOT ONLY DISPUTES YOU MAY HAVE WITH 
US BUT ALSO DISPUTES AGAINST ANY OF OUR EMPLOYEES, CONTRACTORS, 
AGENTS OR ANY OTHER PERSON WHO YOU CONTEND HAS INJURED YOU 
WHEN YOU ALSO CONTEND THAT WE ARE RESPONSIBLE FOR THAT OTHER 
PERSON'S ACTS OR FATLURE TO ACT. 


6.7 BEFORE THE LAWSUIT REQUIRED TO BEGIN A REFERENCE MAY 
BE FILED, MEDIATION MUST BE ATTEMPTED. THIS IS DONE BY YOU SERVING 
US AND THE JUDICIAL ARBITRATION AND MEDIATION SERVICE, INC. ("JAMS") 
WITH A WRITTEN DEMAND OR NOTICE OF INTENTION TO REQUIRE A 
REFERENCE. 


6.8 YOU MUST GIVE US THIS NOTICE NOT LATER THAN ONE (1) YEAR 
FROM THE DATE YOU OR ANY MEMBER OF YOUR HOUSEHOLD FIRST BECAME 
AWARE OF (OR REASONABLY SHOULD HAVE BEEN AWARE OF) THE DISPUTE. 
IF YOU DO NOT GIVE US NOTICE WITHIN THE ONE (1) YEAR TIME PERIOD, YOU 
AGREE WE WILL NOT BE LIABLE TO YOU FOR ANY INJURY OR DAMAGE YOU 
OR OTHERS IN YOUR HOUSEHOLD MAY EXPERIENCE AND, THEREFORE, THAT 
DISPUTE WILL NOT BE SUBJECT TO A REFERENCE OR ANY PROCEEDING IN 
THE COURTS. THIS ONE {1) YEAR TIME LIMITATION APPLIES TO BEING 
ENTITLED TO BOTH MEDIATION AND A REFERENCE. FOR EXAMPLE, IF THE 
DATE WHEN YOU FIRST BECAME AWARE OF THE DISPUTE WAS JANUARY 1, 
1995, NOTICE OF THE DISPUTE MUST BE GIVEN BY YOU TO US BY DECEMBER 
31, 1995 IN ORDER TO HAVE THE DISPUTE MEDIATED AND HAVE A REFERENCE, 
AND IF NOTICE WAS GIVEN AFTER DECEMBER 31, 1995, NEITHER MEDIATION 
OR A REFERENCE WOULD OCCUR. 


6.9 THE NOTICE REFERRED TO IN PARAGRAPH 6.8 MUST PROVIDE: (i) 
A DESCRIPTION OF THE DISPUTE, AND (ii) FACTS FROM WHICH THE DISPUTE 
ARISES INCLUDING WITNESSES, DATES, TIMES AND CIRCUMSTANCES. IF THE 
DISPUTE IS NOT RESOLVED IN NINETY (90) DAYS BY MEDIATION, THE DISPUTE 
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DETERMINED TO BE NECESSARY BY THE MEDIATOR OR REFEREE, THE 
FAILURE OF ONE OF US TO PAY WILL NOT, HOWEVER, ABATE, STAY, OR 
SUSPEND THE MEDIATION OR REFERENCE AND THE MEDIATOR OR 
REFERENCE. 


6.14 YOU ACKNOWLEDGE HAVING READ THIS PARAGRAPH 6. YOU 
ALSO AGREE THAT THESE PROVISIONS WILL APPLY TO YOU AT ALL TIMES IN 
THE FUTURE (EVEN THOUGH THAT MAY BE BEYOND THE TERM OF THIS 
AGREEMENT OR AFTER YOUR TENANCY OR THIS AGREEMENT HAS BEEN 
TERMINATED OR YOU MOVE FROM THE PARK) UNLESS THESE PROVISIONS 
ARE ELIMINATED AFTER THE TERM OF THIS AGREEMENT ENDS BY A WRIT- 
TEN 60-DAY NOTICE FROM US TO YOU. 


6.15 NOTICE: BY INITIALING IN THE SPACE BELOW, YOU ARE 
AGREEING TO HAVE YOUR DISPUTES WITH US DECIDED BY A NEUTRAL 
REFEREE AS PROVIDED BY CALIFORNIA LAW, AND YOU ARE GIVING UP ALL 
RIGHTS YOU HAVE TO HAVE THE DISPUTES LITIGATED IN A COURT OR BY A 
JURY TRIAL. IF YOU REFUSE TO SUBMIT TO A REFERENCE AFTER AGREEING 
TO THESE PROVISIONS, YOU MAY BE COMPELLED TO A REFERENCE UNDER 
CALIFORNIA LAW. YOUR AGREEMENT TO THESE PROVISIONS IS VOLUNTARY. 
YOU HAVE READ AND UNDERSTAND THIS PARAGRAPH 6 AND AGREE TO 
SUBMIT YOUR DISPUTES TO A "REFERENCE" AS PROVIDED IN THIS 
PARAGRAPH 6. 


BY INITIALING BELOW, YOU ACKNOWLEDGE THE PROVISIONS AND 
AGREEMENTS IN PARAGRAPH 6 ABOVE. 


Initials of Homeowner(s): er? eS SS i es 


vA SALE OF MOBILEHOME: You may sell/transfer your mobilehome per your and our rights and obligations 
under this Agreement. You must, however, give us sixty (60) days’ written notice of your intent (o sell/transfer your 
mobilekome. You must also give us written notice at least ten (10) days prior to your execution of any escrow, sale, 
exchange, transfer or other agreement. The requirements of this Agreement and this paragraph will apply even if you 
sell or transfer only a portion of your interest in your mobilehome. 


8. REMOVAL OF MOBILEHOMES UPON SALE TO THIRD PARTIES: 


We may, in order to upgrade the quality of the Park, require the removal of mobilehomes from the Spaces upon 
their sale or transfer to a third party, in accordance with the provisions of the Mobilehome Residency Law and other 
applicable law, Any such rights granted us due to amendments, deletions, or modifications of the Mobilehome 
Residency Law and other applicable law may be enforced by us et our option- 


9. APPROVAL OF PURCHASER AND SUBSEQUENT RESIDENTS: 


9.1 If your prospective buyer/transferee intends for the mobilehome to remain in the Park, or the 
buyer/transferee intends to reside in the Park, the buyer/transferee must do the following before occupying the 
mobijehome or Space: complete an application for residency, sign the Park's current rental or lease agreement which 
may be different than this Agreement and be accepted by us. The rent we are then charging may be increased to any 
amount we believe appropriate. We may request a financial statement, credit report, references and other reasonable 
information we need from any prospective buyer/ transferee. If the buyer/transferee is not approved by us or does not 
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in effect after your breach and abandonment and recover rent as it becomes due, if you have the right to sublet or assign, 
subject only to reasonable limitations). 


14,3 You agree that the amount of our damages against you per the terms of this paragraph 13 may, at our 
sole option, be determined by paragraph 6 of this Agreement and that the mediation portions of such provisions shall not 
be applicable. , 


15. INDEMNIFICATION: To the fullest extent the law allows, we have no liability to you or anyone else for 
anything which is not caused by our active negligence or willful acts and you agree to completely release, discharge, 
indemnify, and hold us free and harmless from all claims for which we are not liable, including providing a defense and 
the psyment of attorneys’ fees and costs of an attomey we choose. You agree to indermify and hold us harmless from all 
claims, including providing a defense and the payment of attorneys‘ fees, and costs of an attorney we choose, which 
occur because of the negligent or willful conduct of you or others who you invite to be in the Park. You also agree to 
indemnify and hold us harmless from all claims you may haye of economic loss, dimimution in market value, or 
depreciation of your mobilehome, and other improvements. 


16. INCORPORATED DOCUMENTS: You agree you have received, read and understood a copy of: This 
Agreement; the Mobilehome Residency Lew which is effective as of January Ist of the year in which you signed this 
Agreement or signed a document accepting an assignment of this Agreement (which you agree was attached to this 
Agreement at the time you received if); the Rules and Regulations (including signs posted in the common areas) 
which you agree are effective immediately; R.V. Storage Agreement; and other: 

You understand that by signing this Agreement, you are bound by all of the terms and conditions of these documenis 
and signs as they may be revised per this Agreement. 


17. COMPLIANCE WITH LAW AND RULES AND REGULATIONS: You agree to comply with all 
applicable Jews, ordinances, regulations and all terms of this Agreement, the Rules and Regulations, and all terms 
contained in any document referred to in this Agreement, as they may be changed. 


18. ZONING, USE PERMIT AND OWNER INFORMATION: The zoning under which the Park operates is 
MHP - Mobilehome Park. The permits under which the Park operates are not subject to expiration or renewal. The 
Park is not Jocated on land which we lease ftom someone else, but we do have the option fo enter into such a lease at any 
time in the future. If we exercise this option, we will notify you of the expiration date of the lease, 


19. TRANSFER OF PARK'S INTEREST: if we sell or transfer our imterest in the Park to anyone else, we will 
be automatically relieved of our obligations under this Agreement which occur after the date of the sale/transfer. 


20. NOTICES: Ail notices required or allowed by this Agreement must be in writing. Except for notices 
terminating your tenancy, the service of any other notice on-you will be valid if it is pezsonally served on you or mailed 
to you at your address in the Park by First Class United States Mail, postage prepaid. 


21. WAIVER: 


21,1 If you fail to meet any of your obligations under this Agreement, a delay or omission by us in 
exercising any right or remedy we have because of your default wil) not impair any of our rights or remedies against you, 
nor will itbe considered a waiver by us of any tight or remedy. No waiver by us of our right to enforce any provision of 
this Agreement after any default on your part will be effective unless it is made in writing and signed by us, nor will it be 
considered 2 waiver of our rights to enforce each and every provision of this Agreement upon any further or other 
default on your part. Our acceptance of rent will also not be a waiver of any breach by you of any term or provision of 
this Agreement, including any rule, regulation or other term or provision contained in any document referred to in this 
Agreement. 


21.2 Any delay, omission, or mistake by us in exercising any right to make any of the increases allowed by 


paragraph 2 of this Agreernent or other provisions of this Agreement will not impair any of our rights or be considered to 
be a waiver by us. Instead, we may, at any time, correct our delay, omission, or mistake and collect from you the fuil 
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28, HOLDOVER TENANCY: If you continue to live in the Park after the term of this Agreement has expired ot 
it has been terminated (including any extension of the initial term we agree to), and you have not signed a new rental or 
lease agreement with us, you shall be on a month-to-month tenancy. During that month-to-month tenancy, you wil! pay 
all rent and other charges required by this Agreement and all the terms and provisions of this Agreement, including the 
"Resolution of Disputes” provisions will continue to apply fo you. We may, however, increase the rent or charges you 
pay or change any other terms of this Agreement upon ninety (90) days‘ written notice to you. 


29, COUNTERPARTS: This Agreement may be signed in duplicate copies, each of which shall be considered an 
original, but all of which taken together will be on¢ and the same document. 


30. EXHIBITS: Each exhibit or other docimment referred to in this Agreement is attached or enclosed and 
incorporated in this Agreement by this reference, 


uM. OWNER’S APPROVAL AND OPTIONS: All references in this Agreement and documents it refers to that 
our approval is required or other similar terms indicating our approval must be obtained by you means you rust obtain 
our prior wnitten approval by submitting a written request to us which describes what you want to do. References in this 
Agreement that we may, at our option, adjust or increase rents up to or by a certain amount or do anvthing else at our 
option, means we have the right, if we wish, to do so. 


32. STATUTE OF LIMITATION: ANY LAWSUIT OR OTHER ACTION AGAINST US MUST BE 
FILED BY YOU WITH THE COURT NOT LATER THAN ONE (1) YEAR FROM THE DATE YOU OR 
ANY MEMBER OF YOUR HOUSEHOLD FIRST BECAME AWARE OF (OR REASONABLY SHOULD 
HAVE BEEN AWARE OF) THE DISPUTE OR CLAIM. IF YOU DO NOT FILE THE LAWSUIT OR 
OTHER ACTION AGAINST US WITH THE COURTS WITHIN THIS ONE (1) YEAR TIME PERIOD, YOU 
WILL HAVE NO RIGHT TO PROSECUTE OR PURSUE THE LAWSUIT OR OTHER ACTION AND YOU 
AGREE WE WILL NOT BE LIABLE TO YOU FOR ANY OF THE CLAIMS, DAMAGES, OR OTHER 
ALLEGATIONS AND RELIEF ASSERTED IN THE LAWSUIT OR GTHER ACTION. IF THE 
RESOLUTION OF DISPUTES PROVISIONS OF THIS AGREEMENT ARE APPLICABLE TO YOUR 
DISPUTE OR CLAIM, THEY, TOO, WILL BE SUBJECT TO THE LIMITATIONS OF THIS PARAGRAPH. 


33. USE AND OCCUPANCY: Unless otherwise specifically allowed by this Agreement or other documents it 
incorporates, at all times one of the persons listed on the last page of this Agreement, or on the document assigning this 
Agreement, must be the “registered” owner of the mobilebome, and that person must regularly occupy the mobilehome. 
and jt roust also be their primary residence. When title to the Mobilehome is held in a trust which has been established 
for the purposed of estate planning one of the person(s) who established the trust must reside in the hame on full time 
basis, You agree that the information you have provided us regarding you, other members of your household and your 
mobilehome is true and correct. You also agree to promptly notify us, in waiting, of any change in this information. 
Please refer to the Rules and Regulations for further clarification of your use and occupancy of the mobilchome and 
Space. We, or someone we designate, may conduct a mobilehome sales or-rental business in the Park. 


34. INSPECTION: By signing this Agreement, or accepting an assignment of it, you agree you have carefully 
inspected the Space you are renting and all of our services, improvements and facilities and you have found them to be 
safe and as represented by us to you, cither orally or in writing, arid you accept them as they are. To the extent that you 
have found such services, improvernents and facilities not to be safé or not to be as represented by iis to you, either 
orally or in writing, you nonetheless agree to accept them as they are. 


35. ENFORCEMENT OF CONDITIONS OF TENANCY: You agree that the enforcement of this Agreement, 
the Rules and Regulations and the provisions of other documents and conditions of tenancy are a private matter between 
us and each resident on an individual basis and the enforcement or the lack thereof by us with regard to any resident 
shall not result in any damage or injury to, or claim by you. You also agree that you are not a third party beneficiary of 
any agreement between us and any other residents or person(s) 


36. MAINTENANCE OF IMPROVEMENTS: You are financially responsible to maintain, repair and replace 
as reasonably necessary your mobilehome and all equipment, structures and other improvements to your mobilehome 
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and Space in good and safe condition and repair and in an aesthetically pleasing condition at all times. This includes, 
without limitation, the following: the mobilehome, accessory equipment and structures, fences, driveways (except park 
installed driveways), trees (except tees which present a specific health and safety violation or hazard), banks, and 
jandscaping. Regardless of whether you are the original homeowner/occupant of the Space or of your mobilehome or 
purchased your mobilehome from a former homeowner who previously lived at your Space, this paragraph applies to 
you and you are responsible even for those things which were installed by a former owner or resident of the mobilehome 
or Space, us, or any prior or future owner of the Park. You are financially responsible for insuring at all times that the 
mobilehome, Space, and their improvements complies with all local, state and federal laws and regulations. (The only 
exception is any of the Park's utility systems on your Space which are owned by us or a utility company so we or they are 
responsible for them and park installed driveways.) The preceding includes without limitation such things as: insuring 
that the drainage is sufficient to prevent water from accumulating on your Space or under your mobilehome or ninning 
off so it adversely affects other Spaces or our property; that all required setbacks and lot line requirements are met and 
there are no encroachments on other property; that all building code and other similar requirements are met; and that all 
building and other permits have been obtained. 


37. CONDEMNATION: [f any portion of the Park is taken under the power of eminent domain, or is sold to any 
authority having the power of eminent domain, either under threat of condemmation or while condemnation proceedings 
are pending or the utility systems or other portions of the Park are or will be affected by the condemnation to the point 
where, in our sole opinion, it is not economically desirable to continue operations, we will have the right to terminate 
this Agreement as of the date the condemming authority takes possession. The entire amount of any award for taking of 
all or any part of a space or the Park or for any other reason under the power of eminent domain wil! be our property 
whether such award shall be made as compensation for diminution in value of the Jeasehold or for taking the fee or the 
taking of any interest you may have becaus¢ of this Agreement or any other lease or rental agreement you have with us 
or your tenancy in the Park. Nothing contained in this paragraph, however, will preclude you from obtaining any award 
from the condemning authority to you for the loss of or damage to your mobilehome or other removable personal 


property. 
38. TIME OF ESSENCE: Time is of the essence in this Agreement and each and every provision thereof. 


39. MODIFICATION FOR LENDER: If, in connection with our obtaining financing where we use the Park as 
security, a lender requests reasonable changes in this Agreement as a condition to such financing, you agree to promptly 
consent to those changes if they do not increase your obligations under this Agreement or materially adversely affect 
you. 


40, ESTOPPEL CERTIFICATE: You shall, on our request, sign and deliver to us a written statement certifying 
that (a) this Agreement is unmodified and in full force and effect (or if there have been modifications that they are in full 
force and effect as modified; (b) the dates to which the rent and other charges have been paid; (c) the term of this Agree- 
ment, (d) the amount of any security deposit; (e) we are not in default nor have we been in the past under any provision 
of this Agreement or any laws or regulations affecting our obligations; and (f) any other matters as may be reasonably 
requested by us. Any such statement may be relied on by us or any person we give it to. You will be in default of this 
Agreement if you fail to do the above within 10 days of your receipt of a written request for such statement. We may, at 
our option, treat your failure to sign and deliver this document to us as your agreement to the information we've request- 
ed and that we are not in default nor have we been in the past under any provision of this Agreement or any laws, or 
regulations affecting our obligations to you. 


41. LIMITATION OF OUR LIABILITY: {n consideration of this Agreement, you agree that, in the event of 
any actual or alleged failure, breach or default by us under this Agreement or otherwise, your sole and exclusive remedy 
shall be against the value of our mobilehome park which is identified in this Agreement as the Park (including any 
insurance policies of us or the Park), not other property or assets which we may own. 


42, MEGAN'S LAW: The California Department of Justice, sheriffs departments, other local law 
enforcement authorities maintain for public access a database of the locations of persans required to register as an 
identified sex offender. The database is updated on a quarterly basis and a source of information about the presence 
of these individuals is any neighborhood. The Department of Justice also maintains a Sex Offender Identification Line 
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through which inquires about individuals may be made. This is a "900" telephone service. Callers must have specific 
information about individuals they are checking. There is a charge for "900" calls information regarding neighborhoods 
is not available through the "900" telephone service. 


The phone numbers to call for information: (714) 960-8843 


Pursuant to Section 290.46 of the Penal Code, information about specified registered sex offenders is made available 


to the public via an Intemet Web site maintained by the Department of Justice at www Meganslaw.ca.coy « 
Depending on an offender's crimina} oN oe information will include either the address at which the offender 


Wa) “ip, ’ Winfree an BH) he T Sol resides. y a / f/- / G- d, 


43. EXECUTION: The ee is nae by ig at a ie oa f m., on /- Lé: aA 


This Agreement is signed by us on DY 


NOTE TO NEW RESIDENTS: THIS AGREEMENT WILL NOT BE EFFECTIVE UNLESS YOU 
COMPLETE THE PURCHASE OF THE MOBILEHOME AND IF YOU DO NOT, YOU WILL HAVE NO 


RIGHTS OF TENANCY IN THE PARK, 


PLEASE READ CAREFULLY BEFORE SIGNING THIS AGREEMENT AND ALL OF THE OTHER 
DOCUMENTS REFERRED TO IN THIS AGREEMENT. 


WWE AGREE THAT WE HAVE READ, UNDERSTOOD AND VOLUNTARILY AGREED TO ALL OF THE 
PROVISIONS OF THIS AGREEMENT WHICH CONSIST OF THIS MOBILEHOME RENTAL AGREE- 
MENT AND THE OTHER DOCUMENTS REFERRED TO INIT. 


I/WE HAVE BEEN ADVISED BY REPRESENTATIVES OF THE PARK THAT I/WE HAVE THE RIGHT 
TO CONSULT A LAWYER AND GET THE LAWYER'S ADVICE BEFORE SIGNING THIS AGREEMENT. 


I RESIDENT(S)' INITIALS: I/WE HAVE TAKEN THIS AGREEMENT TO A 
LAWYER BEFORE SIGNING IT. THE LAWYER IS: 
Name: 
Address: 
Telephone: 


1) RESIDENT(S)' INITIALS: of I/WE HAVE DECLINED TO SEEK LEGAL COUNSEL 
BEFORE SIGNING THIS AGREEMENT. 


NOTICE: BY SIGNING THIS AGREEMENT, YOU ARE AGREEING THAT THOSE DISPUTES WHICH 
ARE SPECIFIED IN PARAGRAPH 6 OF THIS AGREEMENT, WHICH IS ENTITLED "RESOLUTION OF 
DISPUTES" WILL BE DECIDED BY A NEUTRAL REFEREE AND YOU ARE G' G UP YOUR RIGHT 
TO A JURY OR COURT TRIAL. SEE PARAGRAPH 6 OF THIS AGREEM 


HOMEOWNER(s) SIGH RANCHO DEL REY MOBILE HOME ESTATES 


ty 22th Do aah erste, 
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Z [fpr in addition to the above who 


will reside in the above Space for whom 


applications for residency were submitted 
and approved, hy 
GE Cathe Co £A—— Yl, 


= a 
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HUNTINGTON BEACH CITY ORDINANCE 


17.38.020 Temporary Rental of Mobile Home 

D. Hereafter, “renter” refers to the person or persons who pay rent to the mobile home owner in 
exchange for the temporary right to reside within the subject mobile home (and the related right to occupy 
the space upon which the mobile home is located), but not as a co-occupant with the owner. Any renter of a 
mobile home must meet all the rules of occupancy of the mobile home park in which the mobile home is 
located with the exception of any rule which directly or indirectly prohibits, in conflict with this section, the 
temporary rental of a mobile home for up to one year 

Prior to the mobile home renter’s taking occupancy, that renter and the mobile home owner shall provide 
the park owner with: 

lL. A copy of the mobile home rental agreement; 

2: The true names of all intended occupants and their residential phone number; 

3a Business phone numbers for all adult occupants who have such numbers; and 

+ An agreement signed by all adult occupants, which reads as follows: 


FE. Such temporary rentals authorized by this chapter may not exceed 12 months in any two-year 
period subject to renewal because of continued hardship. (3277-5/95) 


L have received copies of the lease between the park owner and the homeowner for Space # 376 and 
current park rules. 

I have read those documents with care. [ believe I understand them. I believe that I qualify for occupancy 
under those rules and the master lease (except for provisions prohibiting subleasing). [agree to abide by 
those Park Rules and to meet all obligations of that master lease which are relevant to an occupant. | 
understand that the park owner may directly enforce the within agreement against me without giving up 
any rights against the mobile home owner. 


pie Wal 


ie L Gallian 
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RANCHO DEL REY OVER 55 MANUFACTURED HOME PARK 
Qualifying and Occupancy Requirements 2018 
16222 Monterey: Lane 
Huntington Beach 92649 
THANYA 
5 STAR HOMES SP#1231425 
714 308-7735 


General Information: 


° EACH, Prospective Resident must submit. purk application with attached 
proof of income prior to opening escrow 


. Person/s to occupy the home must verij\ income of $3786 per month, renting of 
property or sub-letting is not allowed 


® Park may ONLY use income of owner/occupant 55 or over, registered on Title 
and sign Lease Agreement 


° Income verification MUST be in the form of COPIES; direct deposit, bank 
statements showing SOURCE, social security, retirement, pay stubs, ete. Funds/savings 
in an account is NOT income 


e Applicants MAY submit Income Tax Statement for alternate verification of 
income if more convenient 


_ One owner 55 or over, others over 18, residents MUST park cars in driveway, 
guest parking for guests only. Extra resident's cars may park on Monterey Lane 


. Park allows two small indoor pets, dogs 22 lbs OR 15 in” at shoulder 


° Dogs must be on leash at all times, no sulid fencing, privacy screens are 
allowed. May have doggie gate if home has a porch, with owner present. Dogs are not 
allowed to be left in any enclosed area, not allowed ou common area or in the park 
office. Dogs may be walked thru the park on leash 


* Monthly space rent $1325 for 2018, plus utilities. Space rent increases each year 
between 2%-4%. Lease is for one year 


* Mandatory meeting with manager with ALL occupants for Rules and Regulations 
for final park approval, week day appointinents only 


* Obtaining a loan or paying cash for a home is separate from qualifying for park 
income requirement. If obtaining a loan, the amount of the mortgage payment will 
be added to the park’s income requirement * 5 Star Home Lending Richard 
Herr/714 891-6383 *Request a park and loun application* Thanya 714 308-7735 
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ATTORNEY OR PARTY WITHOUT ATTORNEY: STATEBARNO 170746 FOR COURT USE ONLY 
nave: VIVIENNE J ALSTON 

FIRMHAME ALSTON ALSTON & DIEBOLD 

STREET ADDRESS 27201 PUERTA REAL, STE 300 

ciy, MISSION VIEJO state CA aPcone 92697 

TELEPHONE NO.. 714 556 9400 FaAxNO. 714 556 9500 


EWAIL ADDRESS. valston@aedlawyers.com 
ATTORNEY FOR (name) HOUSER BROS. CO. 


[22] of WAL JUDGMENT CREDITOR [__] ASSIGNEE oF RECORD Fursuantto Califomia Government | 
Code 5 86750i1), the Clerk of the 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE Courthersoy cenifiesthis cocumert | 


STREET ADDRESS 700 CIVIC CENTER DRIVE WEST fooon The secroniottgwnarc aad | 


MAILING ADDRESS seal on this document heve the 


cirvanozipcous SANTA ANA CA 92701 Sid as at onal Worcs | 


BRANCHNAME CENTRAL JUSTICE CENTER signature and coun seal. California 


fe STE TOT? Government Cote § 68120ig) 

Plaintiff: HOUSER BROS. CO. J os = 
0 

Defendant: LISA RYAN 30 2018 01013582 CLUDCJC 


[__] EXECUTION (Money Judgment) (1 Limited Civil Case 


WRIT OF [2] POSSESSIONOF [(—] Personal Property ea Cring) 


[J Unlimited Civil Case 
[_] SALE [] Real Property (including Family and Probate) 


1. To the Sheriff or Marshal of the County of: ORANGE COUNTY 

You are directed to enforce the judgment described below wilh daily interest and your costs as provided by law. 
2. To any registered process server: You are authorized to serve this writ only in accordance with CCP 699.080 or CCP 715.040. 
3. (Name): HOUSER BROS. CO,, a California general partnership dba RANCHO DEL REY MOBILE HOME ESTATES 

is the [<] original judgment creditor [[_] assignee of record whose eddress is shown on this form above the court's name 


4. Judgment debtor (name, type of legal entity ifnota 9. [2] See next page for information on real or personal property to be 


natural person, and last known address): delivered under a writ of possession or sold under a writ of sale. 
i 10.[__] This writ is issued on a sister-state judgment. 
LISA RYAN For Items 11-17, see form MG-012 and form MC-013-INFO 
16222 Monterey Lane, Space 376 ; ; 
Huntington Beach, California 92649 | 11, Total judoment (as entered or renewed) $ 
12. Costs after judgment (CCP 685.090) $ 
13. Subtotal (add 17 and 12) $ 
s ; : — 14. Credits to principal (after credit to interest) 5 
Additional judgment debtors on next page 


15. Principal remaining due (subtract 14 from 13) $ 


5. Judgment entered on (date): 16. Accrued interest remaining due per CCP $ 
10- {¥% -2018 dA 685.050(b) (not on GC 6103.5 fees) 
6. [__] Judgment renewed on (dates); 17. Fee for issuance of writ $25.00 
18. Total (add 15, 16, and 17) $25.00 
19. Levying officer: 
7. Notice of sale under this writ a. Add daily interest from date of writ (at - 
2. [-x] has not been requested. the legal rate on 15) (nol on GC ny 
b. (__] has been requested (see next page). 6103.5 fees)..... ese $ Ss =. 
¥ z b. Pay directly to court costs included in =a DB 
8. [-_] Joint debtor information on next page. 14 and 17 (GC 6103.5, 68637. CCP s 2 o 
COO. S200) cs saaisaanwee $ S £8n 


copa 
20.[] The amounts called for in items 11-19 are differentfor eacko se 
debtor. These amounts are staled foreach deblorén 9-5-9 
Attachment 20. nes oa] 


a § 4 -oby-Cuevas 


f - J 
| /) S 
Clerk, by _ Abit, w Cuguet: ADB zm 


David H, Yamasaki, Clerk of the Court 


Issued on (date): 11/14/2018 


Form Approved for Optieat Use Coue of Civil Procedure. 65 692 570. 712 G10 714010 
Jugieal Counc of Catfornia WRIT OF EXECUTION yoo shea Coce, § 6103.5 
EJ-190 fRev. January 1.2016) ww ceats Ca gov 
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Plaintiff! HOUSER BROS. CO. CASE 
Defendant: LISA RYAN 
21.[(_] Additional judgment debtor (name, type of legal entity 
if not a natural person, and last known addrass): 


A. ed ie 
L = ea 


22.("_] Notice of sale has been requested by (name and address): 


- = ifr 
e Rife) 0 | 


23." ] Joint debtor was declared baund by the judgment (CCP 889-994) 


a. on (date): a, on (date): 
last known address of joint debtor: last known address of joint debtor: 


ia bo 
E ab vie 


¢, [(] Additional costs against certain joint debtors are Itemized: | [__] Below [_] On Attachment 23¢ 


b. name, type of legal entity if not a natural person, and b. mame, type of legal entity if not a natural , and 


24.(7] (Writ of Possession or Writ of Sale) Judgment was entered for the following: 
a. [3c] Possession of reat property: The complaint was filed on (dete): 8-21-2018 | 
(Check (1) or (2). Check (3) if applicable. Complete (4) if (2) or (3) have been checked. ) 


(1) [4] The Prejudgment Claim of Right to Possession was served in compliance with CCP 415. 46. The j 
ail tenants, subtenents, named claimants, and other occupants of the premises. 


(2) ({) The Prejudgment Claim of Right to Possession was NOT servad in compliance with CCF 415.48. 


(3) (2) The unlawful detainer resulted trom a foreciosure sale of a rental housing unit. (An occupant not 
judgment may file a Ctaim of Right to Possession at any time up to and Including the time: the lavying 
to effect eviction, regardtess of whether a Prejudgment Claim of Right to Possession wasjeerved.) (Ss 
and 1174,3(a)(2).) 


(4) If the unlawful detainer resulted from a foreclosure (item 24a(3)), or if the Prejudgment Claim of Right to P 
not served In compliance with CCP 415.46 (item 24a(2)), answer the following: 


(a) The daily rental value on the dats the complaint was filed was $36.20 
(6) The court will hear objections fo enforcement of the Judgment under CCP 1174.3 on the following da 
4 


b. [__] Possessian of personal property. 
(-) Ifdelivery cannot be had, then for the value (itemize in 249) specified in the judgment or suppleme 
c. [__] Sale of personal property. 
d. [7] Sale of real property. t 
@. The property Is described: | Below [__] On Attachment 24e 


16222 Monterey Lane, Space 376, Huntington Beach, California 92649 


£-130 (Rev. January 1. 2018) 


WRIT OF EXECUTION | 
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NOTICE TO PERSON SERVED 
RIT OF EXECUTION OR SALE. Your rights and duties are Indicated on the accompanying Notice of tery fas EJ-150). 


WRIT GF POSSESSION OF PERSONAL PROPERTY, If the levying officer is not able to take custody of the property, the levying 
officer will demand that you turn aver the property. If custody Is not obtained following demand, the judgment may be enforced as 
money judgment for the value of the property specified in the judgment or in a supplemental order. 


RIT OF POSSESSION OF REAL PROPERTY. If the premises are not vacated within five days after the date of service pn the 
occupant or, if service is by posting, within five days after servica on you, the levying officer will remove the occupants from the 
property and place the judgment creditor in posseasion of the property. Except for a mobile home, personal property reme 
premises will ba sold or otherwise disposed of in accordance with CCP 1174 unless you or the owner of the property pays 
udgment creditor the reasonable cost of storage and takes possession of the personal property not later than 15 daye after the time 
the Judgment creditor takes possession of the premises. 


EXCEPTION IF RENTAL HOUSING UNIT WAS FORECLOSED. If the residential property that you are renting was sold in 2 
foreciosure, you have additional time before you must vacate the premises. If you have a lease for a fixed term, such as fdr a year, you 
may remain in the property until the term is up. If you have a periodic lease or tenancy, such as from month-to-month, youjmay remain 
in the property for 80 days after receiving a notice to quit. A blank form Claim of Right to Possession and Ni of Hearing (form 


CP 10) accompanies this writ. You may claim your right to remain on the property by filling it out and giving it itt the sheriff or levy’ 
officer. 


EXCEPTION IF YOU WERE NOT SERVED WITH A FORM CALLED PREJUDGMENT CLAIM OF RIGHT TO POSSESSION. If you 
sre not named in the judgment for possession and you occupied the premises on the date on which the unlawful detsine pared 
filed, you may object to the enforcament of the judgment against you, You must complete the form Claim of Right to Posspss: 

Notice of Hearing (form CP 10) and give it to the sheriff or levying officer. A blank form accompanies this writ."You have thi right 
whether or not the property you are renting was sold In a foraciosure. 


E4130 [Rev. Jamuary 1, 2016] WRIT OF EXECUTION 
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Rancho Wel ey 


MOBILE HOME ESTATES 
16222 MONTEREY LANE 
HUNTINGTON BEACH, CA 92649 
PHONE: (714) 846-1429 


11/20/2018 


TO: 

Gallian, Jamie 

5782 Pinon Drive 

Huntington Beach, CA 92649 
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Rancho Wel Sey 


MOBILE HOME ESTATES 
16222 MONTEREY LANE 
HUNTINGTON BEACH, CA 92649 
PHONE: (714) 846-1429 


11/20/2018 


TO: 

Gallian, Jamie 

5782 Pinon Drive 

Huntington Beach, CA 92649 
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Rancho Del Rey 
16222 Monterey Ln. 


sturtington Beach, CA.92649 
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aged Western 
PROSPECTIVE PURCHASER Sar Manufactured Housing Communities 
EVALUATION — NOTICE TO fe) Association 


PROSPECTIVE PURCHASER 


Rancho Del Rey Mobile Home Estates 
(Park Name) 


TO: Prospective Homeowner: Jamie Gallian 
(Prospective Homeowner Name) 


On 24/19/2018 _ management received all of the informatian necessary to determine if you will be 
(Date) 


acceptable as a homeowner in the park, located at_16222 Monterey Ln. SPC 376 Huntington Beach, CA 92649 


(space and address) 
This is to advise prospective homeowner that the prospective homeowner is: 


APPROVED FOR RESIDENCY IN THE PARK, provided that the prospective homeowner complies with the 
requirements of Section 798.75 of the California Civil Code and executes a rental agreement with management. In 
the event the prospective homeowner fails to execute the rental agreement, that person shall have no rights of tenancy. 
The prospective homeowner should contact management immediately to sign a rental agreement. You are also advised 
that any escrow, sale or transfer agreement for the mobilehome must contain a copy of either a fully executed rental 
agreement or a statement signed by both the management and you that the parties have agreed to the terms and 
conditions of the rental agreemeni. 


X__ DISAPPROVED, because: 
You have not demonstrated that you have the financial ability to pay the rent and charges of the park. 


Management has determined that, based on your prior tenancies, you will not comply with the rules and 
regulations of the park. 


Management has determined that you cannot comply with the requirements of the park's rules and regulations 
limiting residency to housing for older persons. 


% This disapproval inciudes the following reason(s); 


2 ar tare 


X__ Consumer Credit Report (check appropriate box below): 


X___Information contained in a consumer credit report obtained from the consumer credit reporting 
agency named in the paragraph on page two of this form. 


A consumer credit report containing insufficient information obtained from the consumer credit 
reporting agency named in the paragraph on page two of this form. 


You have a right to know the information contained in your credit file at the consumer reporting agency. 
You also have a right to a free copy of your report from the reporting agency if you request it no later than 
60 days after you receive this notice. In addition, if you find that any information contained in the report 
you receive is inaccurate or incomplete you have the right to dispute the matter with the reporting agency. 
Any questions regarding such information should be directed to the consumer reporting agency. 


Copyright © 2074. WMA, 
3 Prnted Using formsRus com On-Line Forms Software 
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From: Jamie Gallian jamiegallian@gmail.com 
Subject: Notice of Exparte hearing Tuesday December 4, 2018, 8:30am, C-61 
Date: December 3, 2018 at 10:56 AM 
To: valston@aadlawyers.com, Gordon G, May (ggm@ggb-law.com) ggm@ggb-Law.com 
Ce: Steve Fink sfink@stevetinklaw.com, Jamie Gallian jamiegallian@gmail.com 


Please take notice Jamie Gallian will appear exparte on December 4, 2018, C-61, 8:30a. 700 Civic Center Drive West 
Santa Ana, CA 92701. 


1. Ms. Gallian will ask the court to Order the Notice to Vacate mute. Ms. Gallian's attorney Mr. Steven Fink has contacted 
Attorney Vivienne Alston mutilple times to recall the Notice of Vacate 
with no response to attorney Fink or Ms. Gallian. 


Ms, Gallian contacted the Sheriff apartment at 9.50am and was told to contact the Court for an Order. 

2. Ms. Gallian will ask this same court to dismiss Mr. Gordon UD action of October 17, 2018. 

Ms. Gallian has asked Mr. Gordon May multiple times to withdraw and dismiss the fraudulent UD filed in this same court. 
Ms, Gallian moved out of The Gables complying with the the landlord BS Investors LP, first Notice of Cure or Quit posted 
on August 29, 2018. Ms. Gallian new tenancy outside The Gables began on September 11, 2018. Mr. May's UD action is 
frivolous and its only purpose was to harass Ms. Gallian, unlawfully attempt eviction against a protected party under 
temporary restraining order Gallian v Jasso, C-66, and delay the civil trial set on calendar 12-10-18. 

Pleading papers will be served under separate cover. 


Sincerely, 


Jamie Gallian 
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Civ-110 
ATTORNEY OR PARTY WITHOUT ATTORNEY (Morne, State Bar number, and addeass} 
Gordon G. May (SBN 167112) 
GRANT, GENOVESE & BARATTA, LLP 
2030 Main Street, Suite 1600 
Irvine, CA 92614 
ELECTRONICALLY FILED 
reepHoneno (949) 660-1600 FAXNO (Ootenay (949) 660-6060 Superior Court of California. 
E-MAIL ADDRESS (Opteray. GOM@g! County of Orange 


gb-law com 
ATTORNEY FOR (Nemo). Plaintiff BS INVESTORS, LP 12/03/2018 at 12-09-00 PM 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE Clerk of the Superior Court 
streetaooress 700 Civic Center Drive West By Anh Dang,Deputy Clerk 
MAIUNG ADDRESS 

crry anon 2p coor Santa Ana, CA 92701 
srancu Name CENTRAL JUSTICE CENTER 


PLAINTIFF/PETITIONER BS INVESTORS, LP, a California limited partnership 
DEFENDANT/RESPONDENT JAMIE L GALLIAN, an individual 


CASE NONMEEF 
30-2018-01024401-CU-UD-CJC 


Acconformed copy will not be returned by the clerk unless a method of return is provided with the document. 


This form may not be used for dismissal of a derivative action or a class action or of any party or cause of action ina 
class action. (Cal. Rules of Court, rules 3.760 and 3.770.) 


1 TO THE CLERK: Please dismiss this action as follows” 
a (1) [__] With prejudice (2) [X] Without prejudice 


b (1) XC) Complaint (2) —_] Petition 
(3) |__ Cross-complaint filed by (name) on (date) 
(4) —__ Crass-complaint filed by (name) on (date): 


(5) ___ Entire action of all parties and all causes of action 
(6) —_] Other (specify):* 
2. (Complete in all cases except family law cases.) 
The court ___ did [X] did not waive court fees and costs fora party in this case (This information may be obtained from 
the clerk. If court fees and costs were waived, the declaration on the back of this form must be completed). 
Date: December 3, 2018 


VW dismussal fequested «s of specified parties only of specifed causes of achon 
cal. or of specified cross-compiaints cniy, 50 stale and iently ihe partes, "X7 Plaintiff/Petitioner [| DefendanvRespondent 


___| Cross—Complainant 
3, TO THE CLERK: Consent to the above dismissal ts hereby given ** 


Date; > 
(SIGNATURE) 


(TYPE OR PRINT NAME CF | ATTORNEY PARTY WITHOUT ATTORNEY) Attorney or party without attorney for: 


** if @ cross-complamt—or Response (Family Law) seeking affirmatve 
rekef — is on file, the attorney for cross-complainant I) must 
San fs conser #requred by Code of Gv Proedue sacbon 881 ) [_] PlaintifiPetitioner [—_} Defendan/Respondent 


[] Cross-Complainant 


(To be completed by clerk) 
4 Dismissal entered as requested on (date) 12/03/2018 
§ Ld Dismissal entered on (date) as to only (name): 
5 ___ Orsmissal not entered as requested for the following reasons (specify) 


7 a. (__] Attorney aor party without attorney notified on (date) 
b Attorney or party without attorney not notified, Filing party failed to provide 


(__] acopy to be conformed —__ means to return conformed copy 
Date Clerk, by , Deputy 
12/03/2018 DAVID H. YAMASAKI, Clerk of the Court o = A.DANG , a, 
Civ-TI0 (Rev Jan £2013) ae Ss 
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CiV-110 
PLAINTIFF/PETITIONER. BS INVESTORS, LP, a California limited 


CASE NUMBER: 
partnership 
DEFENDANT/RESPONDENT: JAMIE L GALLIAN, an individual 30-2018-01024401-CU-UD-CJC 


COURT'S RECOVERY OF WAIVED COURT FEES AND COSTS 
If a party whose court fees and costs were initially waived has recovered or will recover $10,000 or 
more in value by way of settlement, compromise, arbitration award, mediation settlement, or other 


means, the court has a statutory lien on that recovery The court may refuse to dismiss the case until 
the lien is satisfied. (Gov Code, § 68637 ) 


Declaration Concerning Waived Court Fees 


1. The court waived court fees and costs in this action for (name): 


2. The person named in item 1 is (check one below): 
a. [__] not recovering anything of value by this action. 
b. [__] recovering less than $10,000 in value by this action 


c. [| recovering $10,000 or more in value by this action. (If item 2c is checked, item 3 must be completed.) 
3. [__] All court fees and court costs that were waived in this action have been paid to the court (check one): [__| Yes [|__| No 


| declare under penalty of perjury under the laws of the State of California that the information above is true and correct. 
Date: 


> 


(TYPE OR PRINT NAME OF | ATTORNEY mz PARTY MAKING DECLARATION) (SIGNATURE) 


CIV-110 [Rev January 1, 2013) 


REQUEST FOR DISMISSAL Paye 2 of 2 
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oy 


PROOF OF SERVICE 
STATE OF CALIFORNIA, COUNTY OF ORANGE 


=> ww WN 


I am employed in the County of Orange, State of California. I am over the age of 18 and 
not a party to the within action; my business address is 2030 Main Street, Suite 1600, Irvine CA 
92614. 

On December 3, 2018, I served the foregoing document described as REQUEST FOR 
DISMISSAL on the following person(s) in the manner indicated: 


Jamie L. Gallian, an individual Defendant 
5782 Pinon Drive 

Huntington Beach, CA 92649 

Telephone No. : (714) 321-3449 


wo mont n ww 


[X] (BY MAIL) I am familiar with the practice of Grant, Genovese & Baratta, LLP for 
11 || collection and processing of correspondence for mailing with the United States Postal Service. 

Correspondence so collected and processed is deposited with the United States Postal Service that 
12 || same day in the ordinary course of business. On this date, a copy of said document was placed in a 
sealed envelope, with postage fully prepaid, addressed as set forth herein, and such envelope was 
placed for collection and mailing at Grant, Genovese & Baratta, LLP, Irvine, California, following 
14 || ordinary business practices. 


15 I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on December 3, 2018, at 
16 || irvine, California. 


z ——- 
18 Ne eS eae 


Helena Coyle 
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TO (Name and Address): 


Lisa-kyan 


LEVYING OFFICER (Name and Address), 


Orange County Sheriff's Office 
Sheriff's Civil Division 

Suite 2 

909 N. Main Street 

Santa Ana, CA 92701 


16222 Monterey Lane Space 376 
Huntington Beach, CA 92649 


NAME OF COURT, JUDICIAL DISTRICT or BRANCH COURT, IF ANY 


Orange County Superior Court 
700 Civic Center Drive West 
Santa Ana, CA 92701 
Central Justice Center 


(714) 569-3700 
Fax: (714) 569-2368 


California Relay Service Number 
(800) 735-2929 TOD or 711 


COURT CASE NO 


PLAINTIFF: 


Houser Bros Co 
DEFENDANT 


Lisa Ryan 


Notice to Vacate 


By virtue of the Writ of Execution for Possession/Real Property (eviction), issued out of the above court, you are hereby ordered to vacate the 
premises described on the writ. 


30 2018 01013582 CLUDCJC 


LEVYING OFFICER FILE NO: 


2018517508 


16222 Monterey Lane Space 376 


Eviction Address: Huntington Beach, CA 92649 


Final notice is hereby given that possession of the property must be turned over to the landiord on or before: 


Final notice is hereby given that possession 
of the property must be turned over to the Monday, December 03, 2018 6:01 AM 


Should you fail to vacate the premises within the allotted time, | will immediately enforce the writ by removing you from the premises. 
All personal property upon the premises at the time will be turned over to the landlord, who must return said personal property to you 
upon your payment of the reasonable cost incurred by the landlord in storing the property from the date of eviction to the date of 
payment. If the property is stored on the landlord's premises, the reasonable cost of storage is the fair rental value of the space 
necessary for the time of storage. If you do not pay the reasonable storage costs and take possession within fifteen (15) days, the 
landlord may either sell your property at a public sale and keep from the proceeds of the sale the costs of storage and of the sale 
(1988 CCC), or, if the property is valued at less than $700.00, the landlord may dispose of your property or retain it for his own use. 
(715.010(b)(3), 1174 CCP) 


\f you claim a right of possession of the premises that accrued prior to the commencement of this action, or if you were in 
possession of the premises on the date of the filing of the action and you are not named on the writ, complete and file the attached 
Claim of Right of Possession form with this office. No claim of right to possession can be filed if box 24a(1) located on the back of 
the writ is checked. 


Sandra Hutchens 
Sheriff-Coroner 


By: 
Sheriffs Authorized Agent 


CPM Form 8.32 Original 
11/30/2009 (Revised) 
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———— 
ELAINE 8. ALSTON A TELEPHONE (7 14) 556-3400 
LsTON, ALSTON & DIEBOLD 
VIVIENNE JJ. ALSTON FACSIMILE (714) 556-9500 


DONALO A. DIEBOLD 


272G1 PUERTA REAL. 
Surr—E 300 
MISSION VIEJO, CALIFORNIA 92691 


ourFiceNo: _1510. 


December 10, 2018 


FIVE (5) DAY DEMAND 
FOR SURRENDER OF POSSESSION OF SITE 


To: Jamie Gallian and All Unlawful Occupants and Persons in Possession Without a Signed Rental 
Agreement ("Occupants"): 


NOTICE IS HEREBY GIVEN that management of the mobilehome park commonly known as: 


Rancho Del Rey 
16222 Monterey Lane 
Huntington Beach, CA 92649 
(referred to as "Park" herein) 


HEREBY DEMANDS that the Occupants named above, and each of them, quit the premises in the Park and 
surrender possession thereof commonly described as: 


Space376 
(referred to as "site" herein) 


WITHIN FIVE (5) DAYS FROM AND AFTER SERVICE OF THIS NOTICE, and that said surrender of the 
mobilehome site be made to the park manager(s), who is authorized to receive the same on behalf of the 


management. 


Civil Code Section 798.75 authorizes forcible detainer proceedings against any occupant of a mobilehome park 
who does not have rights of tenancy and is not otherwise entitled to occupy the premises, upon failure of the 
occupants to quit the premises within five (5) days after service of a demand for surrender of the site. 


This notice is served with reference to the following facts, inter alia, upon which said demand is now hereby made: 


That you have actual and physical possession of the site, without permission from park management, and without 
right or authority under a rental agreement or otherwise. Based upon the foregoing facts, management is authorized 
to pursue its legal remedies to obtain possession of the site from all such Occupants having no right of tenancy or 
possession. 
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J Gallian 

and All Unlawful Occupants 
December 10, 2018 

Page 2 


THIS NOTICE IS INTENDED AS A FIVE (5) DAY DEMAND TO SURRENDER POSSESSION AND 
NOTICE TO QUIT AS PER CIVIL CODE SECTION 798.75. SHOULD YOU FAIL TO QUIT AND 
SURRENDER POSSESSION AS HEREBY DEMANDED, LEGAL PROCEEDINGS SHALL BE 
INSTITUTED FOR RESTITUTION OF POSSESSION OF THE PREMISES, REASONABLE RENTAL 
VALUE, DAMAGES INCIDENTAL TO OCCUPANTS WRONGFUL UNLAWFUL OCCUPATION OF 
THE SITE, AND ATTORNEYS' FEES AND COSTS, AND STATUTORY DAMAGES. 


ALSTON, ALSTON & DIEBOLD 


Dated: December 10, 2018 By. A AS: ( \ 
VIVIENNE J. ALSTON 


Authorized Agent for Owner 


cc: Client 
Park Manager 
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Informal Title Search 


Unit Search 
identifier |LBM1083| | Search| 

Select Unit Identifiers Manufecturer SITUS Address 
Decal No,: (BM1081 Manulactured Date; 05/29/2014. 16222 MONTEREY LN, SPACE # 376, HUNTINGTON BEACH, CA 92649 (ORANGE COUNTY) 
MCO No,: 8802499 Manufacturer: SKYLINE HOMES INC 

® Serial No.: AC7V710394GB, Trade Name; CUSTOM VILLA 

AC7V710394GA Unit Type: Manufactured Home 
HUD Label: PFS1130281, 
PFS1130282 


File Wo, | LBM1081 
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND-HOUSING AGENCY 


GAVIN NEWSOM, Governor 


DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 


== DIVISION OF CODES AND STANDARDS 


Title Search 
Date Printed: Aug 11, 2021 


Registered Owner: 


Last Title Date: 
Last Reg Card: 


Sale/Transfer Info: 


Situs Address: 


Legal Owner: 


Lien Perfected On: 


Title Searches: 


Title File No: 


Title File No: 


Title File No: 


Decal #: LBM1081 Use Code: 
Manufacturer: SKYLINE HOMES INC Original Price Code: 
Tradename: CUSTOM VILLA Rating Year: 
Model: Tax Type: 
Manufactured Date: 05/29/2014 Last ILT Amount: 
Registration Exp: Date ILT Fees Paid: 
First Sold On: 07/28/2014 ILT Exemption: 
Serial Number HUD Label / Insignia Length 
AC7V710394GA PFS1130282 60' 
AC7V710394GB PFS1130281 56' 


JAMIE LYNN GALLIAN 
16222 MONTEREY LN SPACE 376 
HUNTINGTON BEACH, CA 92649 


08/03/2021 
08/03/2021 


Price $.00 Transferred on 02/25/2021 


16222 MONTEREY LN SPACE 376 
HUNTINGTON BEACH, CA 92649 
Situs County: ORANGE 


J-PAD LLC 
21742 ANZA AVE 
TORRANCE, CA 90503 


01/14/19 15:22:00 


JANINE JASSO 
PO BOX 370161 
EL PASO, TX 79937 


LBM1081 


JAMIE GALLIAN 
16222 MONTEREY LANE SPACE 376 
HUNTINGTN BCH, CA 92649 


LBM1081 


JAMIE GALLIAN 
16222 MONTEREY LANE SPACE 376 
HUNTINGTN BCH, CA 92649 


LBM1081 
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SFD 
BVH 


LPT 


NONE 
Width 
15' Q" 
15' Q" 
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From: Cruz, Sylvia@HCD Syivia.Cruz@hed.ca.gov 
Subject: Title Search - LBM1081 
Date: January 18, 2019 at 8:17 AM 
To: Jamie Gallian jamiegallian@gmail.com 


Hello Ms. Gallian, 


Here is the transfer information you can use to show the unit has been transferred until 
the original Title goes out from our Sacramento District Office. 


Sylvia 


STATE OF CALIFORNIA - BUSINESS. CONSUMER SERVICES. AND HOUSING GAVIN NEWSOM. Gavarnor 
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Cruz, Sylvia@HCD G 
Title Search - LBM1081 
January 18, 2019 at 8:17 AM 


Jamie Gallian 


Hello Ms. Gallian, 


Here is the transfer information you can use to show the unit has been transferred 
until the original Title goes out from our Sacramento District Office. 


Sylvia 


STATE © ALIFORNIA - BUSINESS. CONS MER SERVICES D DUSING a. N NEWSOM. Go No 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT a 


——— DIVISION OF CODES AND STANDARDS 


Title Search 
Date Printed: Jan 18, 2019 

Decal #: LBM1081 Use Code: SFD 

Manufacturer: SKYLINE HOMES INC Original Price Code: BVH 

Tradename: CUSTOM VILLA Rating Year: 

Model: Tax Type: LPT 

Manufactured Date: 05/29/2014 Last ILT Amount: 

Registration Exp: Date ILT Fees Paid: 

First Sold On: 07/28/2014 ILT Exemption: NONE 
Serial Number HUD Label / Insignia Length Width 
ACTV71L0304GA PFS1 130282 60" 15" 2" 
ACTV710394GB PFS1130281 36" 15° 2" 

Registered Owner: 
J-SANDCASTLE CO LLC 
16222 MONTEREY LANE ROOM 376 
HUNTINGTON BEACH, CA 92649 
Last Title Date: 09/10/2014 
Last Reg Card: Pending Reg Card 
Sale/Transfer Info: Price $175,000.00 Transferred on 11/01/2018 
Situs Address: 


16222 MONTEREY LN SPACE 376 
HUNTINGTON BEACH, CA 92649 
Situs County: ORANGE 


***END OF TITLE SEARCH*** 
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
——— DIVISION OF CODES AND STANDARDS 


Part2 Page 168 of 182 


AN i 


Title Search 
Date Printed: Jan 18, 2019 

Decal #: LBMI08] Use Code: SFD 

Manufacturer: SKYLINE HOMES INC Original Price Code:  =BVH 

Tradename: CUSTOM VILLA Rating Year: 

Model: Tax Type: LPT 

Manufactured Date: 05/29/2014 Last ILT Amount: 

Registration Exp: Date ILT Fees Paid: 

First Sold On: 07/28/2014 {LT Exemption: NONE 
Serial Number HUD Label / Insignia Length Width 
AC7V710394GA PFS1130282 60! 15'2" 
AC7V710394GB PFS1130281 56’ is 


Registered Owner: 


Last Title Date: 
Last Reg Card: 


Sale/Transfer Info: 


Situs Address: 


J-SANDCASTLE CO LLC 
16222 MONTEREY LANE ROOM 376 
HUNTINGTON BEACH. CA 92649 


09/10/2014 
Pending Reg Card 
Price $175,000.00 Transferred on 11/01/2018 


16222 MONTEREY LN SPACE 376 
HUNTINGTON BEACH, CA 92649 
Situs County: ORANGE 


***END OF TITLE SEARCH*** 
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LEVYING OFFICER (Name and Address): 


Orange County Sheriff's Office 
Sheriff's Civil Division 

Suite 2 

909 N. Main Street 

Santa Ana, CA 92701 


TO (Name and Address); 


Lisa Ryan 
pe 


16222 Monterey Lane Space 376 
Huntington Beach, CA 92649 


NAME OF COURT, JUDICIAL DISTRICT of BRANCH COURT IF ANY: 


(714) 569-3700 
Fax: (714) 569-2368 


Orange County Superior Court 
700 Civic Center Drive West 
Santa Ana, CA 92701 

Central Justice Center 


California Relay Service Number 
(800) 735-2929 TDD or 711 


COURT CASE NO. 


30 2018 01013582 CLUDCJC 


LEVYING OFFICER FILE NO= 
2018517508 


By virtue of the Writ of Execution for Possession/Real Property (eviction), issued out of the above court, you are hereby ordered to vacate the 
premises described on the writ. 


PLAINTIFF: 


Houser Bros Co 
DEFENDANT: 


Lisa Ryan 


Notice to Vacate 


16222 Monterey Lane Space 376 


Eviction Address: Huntington Beach, CA 92649 


Final notice is hereby given that possession of the property must be turned over to the landlord on or before: 


Final notice is hereby given that possession 
of the property must be turned over to the Sunday, January 20, 2019 6:01 AM 
la efore: 


Should you fail to vacate the premises within the allotted time, | will immediately enforce the writ by removing you from the premises. 
All personal property upon the premises at the time will be turned over to the landlord, who must return said personal property to you 
upon your payment of the reasonable cost incurred by the landlord in storing the property from the date of eviction to the date of 
payment. If the property is stored on the landlord's premises, the reasonable cost of storage is the fair rental value of the space 
necessary for the time of storage. If you do not pay the reasonable storage costs and take possession within fifteen (15) days, the 
landlord may either sell your property at a public sale and keep from the proceeds of the sale the costs of storage and of the sale 
(1988 CCC), or, if the property is valued at less than $700.00, the landlord may dispose of your property or retain it for his own use. 
(715.010(b)(3), 1174 CCP) 


lf you claim a right of possession of the premises that accrued prior to the commencement of this action, or if you were in 
possession of the premises on the date of the filing of the action and you are not named on the writ, complete and file the attached 
Claim of Right of Possession form with this office. No claim of right to possession can be filed if box 24a(1) located on the back of 
the writ is checked. 


Don Barnes 
Sheriff-Coroner 
By: Renee L6LGE, 
zed Agent 
CPM Form 8.32 Original 


11/30/2009 (Revised) 
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MH Online Value/Price Report Receipt 
July 27, 2021 at 8:55 AM 


MH Online Receipt 


Description: Basic Value Report 


Invoice Number: 448119-VIR 


Billing Information 

Jamie Gallian 

16222 Monterey Ln #376 
Huntington Beach, CA 92649 
jamiegallian@gmail.com 
714-321-3449 


Basic Value Report: $30.00 


CC Surcharge @ 2%: 0.60 


Total Amount Charged: $30.60(USD) 


Date/Time: 2021-07-27 15:55:06 
Transaction ID: 6274013055746473204275 
Payment Method: Visa XXXX7357 


Transaction Type: Purchase 


NADAguides.com 

Costa Mesa, CA 92626 

United States 
nag-dl-mhonlinereports@jdpa.com 
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J.D. POWER Used Manufactured Home Value Report 


Reference Number 448119 Edition July-Aug 2021 Date 07/27/2021 
Year Mfg'd Manufacturer Trade Name State | Region 
2014 SKYLINE CUSTOM VILLA CA PA 


Floor Areas: Triple-Wide 


Width Length Total Value 

Main Floor Area: 54 X 60 $171,168.00 
1. Base Structure Value $171,168.00 
2. State Location Adjustment X 107 % 
3. Total Guide Book Retail Value (in average condition) $183,149.76 
4. Condition Adjustment Selected: Good X 109 % 
5. Condition Adjusted Value $199,633.24 
6. Total Adjusted Value of Home $199,633.24 
7. Total Additional Features + $10,363.32 
8. Total Adjusted (Retail) Value of Home and Optional Equipment $209,996.56 


Comments: This value report was produced by using NADAguides.com’s Manufactured Housing Online Request Form. This is an 
automated valuation tool that generates value reports based on user-selected home criteria. 


The value indication of this value report represents the depreciated replacement cost of the home and added features in retail dollars, 
and does not include adjustments for land, community “in place location value”, or local market comparable sales. 


This is not an appraisal form. 


Disclaimer 

All values and related content contained within this product are the opinions of our editorial staff and may vary from home to home. Valuations will vary depending on market conditions, home condition, 
specifications or other circumstances that may be particular to a home transaction or parties involved with the transaction. NADAguides values and products may not be copied or reproduced, nor distributed 
for reasons that may exploit the information content or the company. NADAguides, its subsidiaries and affiliated entities, make no warranty express or implied, including without limitation, any warranty of 
merchantability or fitness for a particular purpose and they assume no responsibility for the accuracy of the values or other information published herein. NADAguides, its subsidiaries and affiliated entities, will 
not be liable for any special, incidental or consequential damages resulting from any use of this value report, including, without limitation, lost profits. No part of this report may be reproduced, stored in a 
retrieval system, or transmitted, in any form or by any means, electronic, mechanical, photocopying, recording or otherwise without prior written permission of NADAguides. 


© 2021 J.D. Power. All rights reserved. ® A registered trademark of the National Automobile Dealers Association, under license to J.D. Power. 


Page 1 of 4 
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J.D. POWER 


Reference Number 448119 


Used Manufactured Home Value Report 


Part2 Page 172 of 182 


Edition July-Aug 2021 


Date 07/27/2021 


Year Mfg'd Manufacturer Trade Name State | Region 
2014 SKYLINE CUSTOM VILLA CA PA 
ADDITIONAL FEATURES 
Unit of 
Description Quantity Measure Age Unit Price Total Value 
Components 
BATH FIXTURES 
Fiberglass Shower Stall 1 ea. 5+ Yrs $136.00 $136.00 
Garden Tub (Skirted) 1 ea. 5+ Yrs $226.00 $226.00 
Fiberglass Tub - Combo 1 ea. 5+ Yrs $191.00 $191.00 
Total BATH FIXTURES $553.00 
DOORS 
Deluxe House Type Exterior Door 2 ea. 5+ Yrs $99.00 $198.00 
Total DOORS $198.00 
ELECTRICAL 
Electric Home - Total 1 ea. 5+ Yrs $363.00 $363.00 
Total ELECTRICAL $363.00 
FAN 
Ceiling Paddle Fan 3 ea. 5+ Yrs $67.00 $201.00 
Total FAN $201.00 
FLOORING 
T & G Plywood Sub-Flooring 3240 sq. ft. 5+ Yrs $0.25 $810.00 
Total FLOORING $810.00 
HOUSE TYPE ROOFING 
Multi-wide 1 home 5+ Yrs $431.00 $431.00 
Third/Tag-A-Long Section 1 home 5+ Yrs $123.00 $123.00 
Total HOUSE TYPE ROOFING $554.00 
HOUSE TYPE SIDING 
Multi-wide 1 home 5+ Yrs $833.00 $833.00 
Third/Tag-A-Long Section 1 home 5+ Yrs $343.00 $343.00 
Total HOUSE TYPE SIDING $1,176.00 
© 2021 J.D. Power. All rights reserved. ® A registered trademark of the National Automobile Dealers Association, under license to J.D. Power. 
Page 2 of 4 
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J.D. POWER Used Manufactured Home Value Report 


Reference Number 448119 Edition July-Aug 2021 Date 07/27/2021 
Year Mfg'd Manufacturer Trade Name State | Region 
2014 SKYLINE CUSTOM VILLA CA PA 
Components 
INTERIOR 

Cathedral/Vaulted Ceiling Rooms 6 ea. 5+ Yrs $121.00 $726.00 
Total INTERIOR $726.00 
KITCHEN APPLIANCES 

22 CF Refrigerator 1 ea. 5+ Yrs $485.00 $485.00 

Dishwasher 1 ea. 5+ Yrs $177.00 $177.00 

Garbage Disposal 1 ea. 5+ Yrs $80.00 $80.00 
Total KITCHEN APPLIANCES $742.00 
MISCELLANEOUS 

Clothes Washer 1 ea. 5+ Yrs $199.00 $199.00 

Clothes Dryer 1 ea. 5+ Yrs $221.00 $221.00 

Fireplace (Built-In/Permanent) 1 ea. 5+ Yrs $1,011.00 $1,011.00 
Total MISCELLANEOUS $1,431.00 
PLUMBING 

Stainless Steel Sink 1 ea. 5+ Yrs $92.00 $92.00 
Total PLUMBING $92.00 
WINDOWS 

Skylight 2 ea. 5+ Yrs $133.00 $266.00 
Total WINDOWS $266.00 

Total Components $7,112.00 
Accessories 
PORCHES/DECKS (Measure Width x Length Including Carpet & Rails) 

Elevated - Wood w/Rails 120 sq. ft. 5+ Yrs $6.78 $813.60 
Total PORCHES/DECKS (Measure Width x Length Including Carpet & Rails) $813.60 
SKIRTING TO 30" HIGH (Measure Around Perimeter) 

Shiplap (Horizontal) 228 lin. ft. 5+ Yrs $6.24 $1,422.72 
Total SKIRTING TO 30" HIGH (Measure Around Perimeter) $1,422.72 

© 2021 J.D. Power. All rights reserved. ® A registered trademark of the National Automobile Dealers Association, under license to J.D. Power. 
Page 3 of 4 


000330 


Case 8:23-cv-00001-DSF Document 16-1 Filed 05/24/23 Page 325 of 333 Page ID #:2756 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 174 of 182 


J.D. POWER Used Manufactured Home Value Report 
Reference Number 448119 Edition July-Aug 2021 Date 07/27/2021 
Year Mfg'd Manufacturer Trade Name State | Region 
2014 SKYLINE CUSTOM VILLA CA PA 
Accessories 
STEPS 
Wood - 3 Steps 5 ea. 5+ Yrs $203.00 $1,015.00 
Total STEPS $1,015.00 
Total Accessories $3,251.32 
Total Additional Features $10,363.32 
© 2021 J.D. Power. All rights reserved. ® A registered trademark of the National Automobile Dealers Association, under license to J.D. Power. 
Page 4 of 4 
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Park Name: 


Park 
Address : 


Spaces : 
From : 


RANCHO DEL REY 
MOBILE ESTATES 


16222 MONTEREY L 
HUNTINGTON BEACH, CA 
92649 


379 
3/14/2020 to 3/14/2022 . 


Report date : 3/14/2022 


Address Mfd Date Original Decal 
MEG Current Legal Wa Lt Hirt 
City Trade Sales Date Dealer q 
16222 MONTEREY LN #315 (03/29/2006 $365,000.00 
DELAWARE WESTERN HOMES CORP —‘ $325,000.00 LBI5G45 par Hees 
HUNTINGTON BEACH SILVERCREST 12/03/2021 
46222 MONTEREY LN #108 11/20/2009 $148,195.00 LBK6772 spniescs 1663 
CMH MANUFACTURING WEST ING $285,000.00 preci 1 ap 
HUNTINGTON BEACH CHATEAU SERIES 10/15/2021 5 STAR HOMES 
46222 MONTEREY LN #81 01/01/1965 $3,300.00 LBB4900 ies _ 
MONTCLAIR MOBILE HOMES $149,000.00 he eee 
HUNTINGTON BEACH BONANZA 40/08/2021 5 STAR HOMES 
46222 MONTEREY LN #23 04/18/1997 $64,235.00 LAXZ136. 
FLEETWOOD HM CALIF ING $135,000.00 ae acl of 
HUNTINGTON BEACH SUNPOINTE WS 10/01/2021 5 STAR HOMES P 
46222 MONTEREY LN #310 12/04/2003 $153,325.00 
CHAMPION HOME BUILDERS GOMPANY $319,500.00 LBF6142 area liye 
HUNTINGTON BEACH RESIDENTIAL 09/28/2021 
16222 MONTEREY LN #25 08/27/2004 $271,050.00 LBG5840 
SKYLINE HOMES INC $270,000.00 ee one sreiee 
HUNTINGTON BEACH OAKMANOR 09/15/2021 5 STAR HOMES . 
46222 MONTEREY LN #150 ‘11/03/2005 $289,637.00 LBH7988. 
SKYLINE HOMES ING $280,000.00 teceeoce Sree 
HUNTINGTON BEACH OAKMANOR 09/08/2021 5 STAR HOMES ; 
46222 MONTEREY LN#159 01/01/1965 $3,100.00 LBO7483 a 
SKYLINE $75,000.00 1052 Oss 
HUNTINGTON BEACH SKYLINE 07/29/2021 5 STAR HOMES 
46222 MONTEREY LN #316 02/01/2013 $148,572.00 
CMH MANUFACTURING WEST ING $100,000.00 EBN25 18 ee Erie 
HUNTINGTON BEACH GOLDEN WEST 07/27/2021 : 
16222 MONTEREY LN#277 —ot/01/1968 $19,699.00 LBC7654 ines oni 
462,000.00 — 
HUNTINGTON BEACH ROLLAWAY 07/21/2021 5 STAR HOMES deo $118.42 
46222 MONTEREY LN #70 $9,300.00 ABA2838 10 56 4120 
$48,000.00 10 56 $42.86 
HUNTINGTON BEACH PTHSE 06/30/2021 
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16222 MONTEREY LN#128 07/24/2000 $113,000.00 LBC1704 apegades iene 

DELAWARE WESTERN HOMES CORP _ $245,000.00 apie ae 
HUNTINGTON BEACH SILVERCREST 06/30/2021 5 STAR HOMES : 
16222 MONTEREY LN #30 10/04/1999 $102,199.00 LBA2954 sees re 

DELAWARE WESTERN HOMES CORP $169,000.00 eee Gace 
HUNTINGTON BEACH SILVERCREST 05/13/2021 5 STAR HOMES : 
16222 MONTEREY LANE SP 22 11/11/2013 $130,000.00 LBL8405. 

CMH MANUFACTURING WEST INC $212,000.00 Hater grea ae 
HUNTINGTON BEACH GOLDEN WEST 05/10/2021 5 STAR HOMES 


"rvememunnannaneevenarnareeermnuiamnantananareonerreititninttrintintimiitntntrerannuaraornennrwnunneenaunananrannenanannenanteeerianewrvateaaanrarinnarauntaneannnstnnaranrertinunnansansansretteten~mynnaneamvnnnanianensenneeeeetanisananiassaneent tits sient ntumn jenny nenasansanseanunsavassnsanstovinvmncananmannentgeraneeteetanritterwnuras~vianennnnyeenrantanteaneunene 


16222 MONTEREY LANE #282 11/07/2013 $202,858.00 LBL7735. 14,8393 60 4780.98 
CMH MANUFACTURING WEST ING $330,000.00 14.6333 58 $188.54 
HUNTINGTON BEACH CMH 05/07/2021 5 STAR HOMES 


_yoreneermemrvmntanemnanenannanaaanaanuannnanrsninennenenununnneranseenasansanensiauuenmesaanssssansaneanseaenetesiniaAtetin ann wana anne anenaeatnannantranennutnnetnenthhterran~nenyonyjteunwnannynianrententenutttettettivin.t tna pemennnententmmnanneeerssnenteraeramnaentsntsnsra tinny; yor ynnneanenneaneaneanenitttitimnaenenmrennesanssussanaesnnasteenssansnentannieestinessen 


16222 MONTEREY LN #221 02/26/2010 $225,000.00 LBK5054 11.8333 60 1923.33 
CMH MANUFACTURING WEST INC $319,500.00 EAGLE COMMUNITY CREDIT UNION 9,83333 56 $1 66.12 
HUNTINGTON BEACH CASTLE LIMITED 04/29/2021 J/R MOBILEHOME SALES 11.8333 56 ‘ 


“sr rmeneneeremmmnnnmannnnuaneraaneenermnununmanceennrenerae/aitrintitetretarmetarnsrs mar nnannnaunannaeaninneannransenansnnenneianenieutttinniatsinesencannin mea imannemanaanenteneene wth tm turanenaynanneeneeeenesnantanranseseninietansstinesananstninis tet rer-nennsnmamnuneenaanaransaraneesienwieta~e~sanreyreseeneenwrwtutnninautieteentnattenamnnenenanrannened 


rm reeneennene meneame nant ROTATE Re een Annan AAA annmwnrenyasnananancanimnennntanectuteueteeiidiiehnrtnsonsannantaniuanenaunenennsantstinh tev h-wrmrveessnnwnpnracenne ra atanneanananernenaneinnneannte tine euansaayannanasnanensnsetettinr=~annanrneyerpeesntanrteweeersanrnareatinittenianen 


16222 MONTEREY LANE #10 —- 08/14/2006 $239,153.00 LBI7633 13.5 62.6667 2038.5 
DELAWARE WESTERN HOMES CORP $330,000.00 13.5 61.3333 $161.88 
HUNTINGTON BEACH SILVERCREST 04/23/2021 5 STAR HOMES 13.5 27 . 
16222 MONTEREY LN #50 07/11/1991 $55,000.00 LAT2541. 12 56 1344 
HALLMARK SOUTHWEST CORP $105,000.00 4256 $78.12 
HUNTINGTON BEACH WINCHESTER II 04/07/2021 5 STAR HOMES ; 


‘=nosneananananaaneanaenanannneranuaernniaanuaanannenayy ieaaninguanerasaanannasenseanansnnannaanerauncaarihantcnitutn sedate nuanarnniennanneeneannansesneeetnec nth isvtnrnirnennnsnatnnyyaeinneeenerteveetetereaieitnstim nm eveinninninsnursmanseyen manne envaennsnnsansnsetestaessetsihe-~ceneuneninmteneeestninasanettentnieninaunnjumnenieiraeenearseenaasasenenatasiateresntine 


46222 MONTEREY LN #274 01/01/1968 $15,700.00 LBNS5869 jou ae 

VIKING $187,000.00 EAGLE COMMUNITY CREDIT UNION aes Sie 
HUNTINGTON BEACH EDGEWOOD 03/30/2021 BLUE CARPET MANUFACTURED HOMES ; 
16222 MONTEREY LN #254 «01/01/1968 $44,100.00 LBO5799 oer 4586 

CORNELL $109,000.00 Ce Hoa 
HUNTINGTON BEACH CORNELL 03/17/2021 5 STAR HOMES ; 
16222 MONTEREY LN #325 08/01/2008 $199,600.00 LBug095 

SKYLINE HOMES ING $270,000.00 Heer re 
HUNTINGTON BEACH PALMSPRINGS 03/12/2021 5 STAR HOMES 


_yssssneseananasenneynannnimnananayaniesnanannanennananaraneinnenunaraananananaariarianiaananasranausausaeaaeenanciveiniseitabiAt imum wntuamamaneevmanweranrynea maternity hvinnpnanann yr arenenninnennneaneiei thinner mennsnaranreassnnnmunneneunte amnneyeanatasettternneenneunaceyaananeveevanntstiatintutntnwnenjnayemuenanreysnnanayenasnnenaeienveeennenn: 


416222 MONTEREY LN #192 06/03/2003 $205,000.00 
DELAWARE WESTERN HOMES GORP _—‘ $205,000.00 LBF4183. ticks Bed 
HUNTINGTON BEACH SILVERCREST 03/01/2021 


"~tnsumrnnunnannens pantera nnnrnmnnanannenemaaunuaanananarannannannanananteanaaanaanneatei sini ieinisitlintsininsimvmnmnnenyanennennerernnennensenenenne ete aunt tnninesnesnenantrnmmnaereeyaraneiunnevenet~aianseisentevnstevitirvine\imetintnsesnenayrenemannennereaneaetisinnenventt~iunyonpnynneauananrasieettensitnnnmmanansrpypannnyennmneanesannnnnny 


16222 MONTEREY LN #265 11/10/2020 $306,641.00 LBO4994 


CHAMPION HOME BUILDERS ING $306,641.00 Heer - eet ag 
HUNTINGTON BEACH SKYLINE 01/08/2021 J/R MOBILEHOME SALES ; : 
46222 MONTEREY LN #109 (03/27/2020 $212,000.00 LBO4868 
CMH MANUFACTURING WEST INC $212,000.00 pais: etd 
HUNTINGTON BEACH CLAYTON 12/18/2020 MACY HOMES ING 
7 
<a 
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16222 MONTEREY LN #213 04/13/2004 $ GBRPR2 11.8333 52 1940.67 
SKYLINE HOMES INC Part 2 ee teboe / / 11.8333 56 $135.26 

HUNTINGTON BEACH OAKMANOR 11/24/2020 11.8333 56 

16222 MONTEREY LN #119 $17,899.00 LAZ5405 12.56 4344 
SKYLINE $135,000.00 See 42.56 $100.45 

HUNTINGTON BEACH SKYLINE 10/30/2020 . 

16222 MONTEREY LN #343 01/21/2013 $133,709.00 LBL4819 13.5 58 4566 
CMH MANUFACTURING WEST INC $205,000.00 13.5 58 $130.91 

HUNTINGTON BEACH GOLDEN WEST 10/29/2020 5 STAR HOMES : " 


‘vrysneycrterneneeananeveneneenmemmovreuancnennunsaananenmeerserasinnntaatnintrstrounturenw hw ruruainannnunevyraanaqurunrannnnnenneansnasaanetentttinieviensmimtmamnnunennantnnnenansessesehseeean titers nr rantevtrenrwntiaarearennesnesninrenseit a tnsrenamsrpsaanannaasasansansattnen-=nanumyeunesenntenrassassneeneeestevterteniwmunueyneannannanenseure 


16222 MONTEREY LN #57 08/02/2011 $105,500.00 LBK9621 11.8333 56 1325.33 
CMH MANUFACTURING WEST INC $190,000.00 11.8333 56 $143.36 
HUNTINGTON BEACH GOLDEN WEST 10/27/2020 5 STAR HOMES ‘ : 


‘seeeeanetnntonerenemrennannnena ttre AeA ARENA tatters nasnunayamnnanyracnannenuneantainttttinmunmmnausnentanennanntansannananseiaseistattetinnunhe~hinrunwten~ayemyartnereanestnrestetneaneet wien anansncaneetetiatin\iettiemintununnnnsamneenanneanstesthimnteentuvumunnsannanne 


16222 MONTEREY LN #157 09/27/2004 $0.00 LBH5292 11.6667 56 1306.67 
CHAMPION HOME BUILDERS COMPANY $137,000.00 11.6667 56 $104.85 
HUNTINGTON BEACH WELLINGTON MANOR 10/02/2020 J/R MOBILEHOME SALES ; . 


‘verevreeannaneeverremmmuammreerrevannenensrannenmeneaneninrnnnauernrenreatet titrate qnenmennunnuy annaaeannautnnaneirantntaniteaiintrn/renmnunnunnsamameanenranaenarecttie~e ia timn~aanenrinntianananensnenierieianeanerteann tts inv rnin meena annenasnsansensitete-a-ne etnunvnenaestananaataneuneeraettniamnmean neennennenaneseuveiet 


46222 MONTEREY LN #296 —-0/29/2015 $206,587.00 LBM2824 
SKYLINE HOMES INC $271,000.00 oe pee 
HUNTINGTON BEACH SUNSET RIDGE 09/24/2020 5 STAR HOMES . 


aneenneueverremnanenannctereuinttrttamtnaryarnrusrannmrymranerananenneaninaitertinmmamsany mayne nnatanntannennimnusanantarsaneeeit hintaan rn nennesnenneatt itn inumnnynnnstanatansansenasaiensansenteinntomennesnnnennentenneneneent 


46222 MONTEREY LN #231 07/13/2004 $269,000.00 
DELAWARE WESTERN HOMES CORP _— $199,900.00 LBl2404 laaee aie ce 
HUNTINGTON BEACH SILVERCREST 09/17/2020 


set ttminensynyuraannanannennngornaneenernereientertiiir\tmenvtmmmansnatnnaamennnannannenneennnnensetinitimnanenrennnrrnreieereevente sears nwmannanmanaeunneaesinistininenieneeneny 


16222 MONTEREY LANE #269 06/08/2000 $98,681.00 LBBS766 11,8333 52 2011.67 
SKYLINE HOMES INC $240,000.00 11.8333 56 $119.30 
HUNTINGTON BEACH OAKMANOR 09/11/2020 5 STAR HOMES 11.8333 62 7 


_sresereanemnerscomneneeranteatnratnatinteniaterioninint anita terinr sara nmneranamnannanarinaernntennneaurenrennatnne neuer tt nemnnyonsanaunnmayeeyonannsahanssastanseit Leet lnvenuinywanencaau nrimeeeetianenetantesettaeeaneateateetttt ev emwemansngunnnaneernteeittttusih~iinvinseneaynrearerseeeeenmnnnansansaitvintinvinevmanuenneennesanarennenescu 


16222 MONTEREY LN#108 06/26/2007 $275,000.00 LBJ3986 aiseien er 

PALM HARBOR HOMES INC $265,000.00 EAGLE COMMUNITY CREDIT UNION oe sae 
HUNTINGTON BEACH PALM HARBOR 08/12/2020 5 STAR HOMES 
16222 MONTEREY LN #260 05/17/2006 $298,000.00 LBJ1431 41.8333 54 souees 

CMH MANUFACTURING WEST INC $200,000.00 9.83333 53.3333 3 i47'74 
HUNTINGTON BEACH GOLDEN WEST 08/12/2020 5 STAR HOMES 41.8333 46 : 
46222 MONTEREY LN #311 11/18/2013 $187,911.00 LBL8007 

SKYLINE HOMES INC $279,000.00 ee oe ees ee 
HUNTINGTON BEACH SUNSET RIDGE 07/08/2020 5 STAR HOMES 
16222 MONTEREY LNSP 133 01/01/1973 $22,100.00 LB03342 — jeug 

SILVERCREST $107,000.00 esi oe 
HUNTINGTON BEACH SILVERCREST 06/23/2020 5 STAR HOMES 
46222 MONTEREY LANE #82 12/14/1998 $92,000.00 114.8333 52 

SKYLINE HOMES ING $245,000.00 LAZ2767 11.8333 52 Hot 
HUNTINGTON BEACH GLENHAVEN 05/15/2020 11.8333 48 
16222 MONTEREY LN #14 07/26/2011 $109,647.00 

CMH MANUFACTURING WEST INC $204,500.00 LBK9624 Metes 2 ire 
HUNTINGTON BEACH GOLDEN WEST 05/06/2020 
416222 MONTEREY LN #53 07/10/2019 $230,000.00 LBO3276 ies 158 

CHAMPION HOME BUILDERS INC $230,000.00 cane Nee 
HUNTINGTON BEACH SUNSET RIDGE 05/04/2020 TK MHOME SALES INC. 
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Original Resale Part2 Page 178 of 182 

Total $5,738,487.00 $8,288,541.00 
Average $147,140.69 $212,526.69 
Max $365,000.00 $330,000.00 
Min $0.00 $48,000.00 
Avg $SqFt $93.81 $141.27 
Avg SqFt 1491 1491 
Number of records 39 
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DOS () 
UJ 


Park Name: SKANDIA MOBILE CC 


Park 16444 BOLSA CHICA 

Address: = HUNTINGTON BEACH, CA 
92649 

Spaces : 167 

From: 3/14/2020 to 3/14/2022 


Report date : 3/14/2022 


‘nosoneserannenaraneaneanenneneantanenernererinunanunnnerrerrereermantantentttiir rns nayaananrannsannennenaaaanannnesanrinnsieivtisindnhinhvanvave~wnaaneannnannaneanesnettatt thir arevnnay nanan mannennnanianeninnaninninee weit nr mrenvsnrntnaseatenntsannsanetisnsteststnunnnr-unyannenssnenannestetnubtenenannannanassenseeeninivnenenee: 


Address Mfd Date Original Decal 
MFG Current Legal Wd Lt Heart 
City Trade Sales Date Dealer q 


16444 BOLSA CHICA #12 06/21/2021 $287,850.00 LBOZ177 
CHAMPION HOME BUILDERS INC-COR $287,850.00 i pseu ee bei 
HUNTINGTON BEACH SILVERCREST 09/24/2021 BLUE CARPET MANUFACTURED Homes." 


“veer mermnemeananenenenneunneseaenennnannearareiraneammntarranaae eee went trervervarmannntuntanmaynnnaneanaeneaeinneneennrnateneanrantettt tn nrennnnnrennannannenantnamedenstistatsnteihietavrrinewnumveyennten entantenviraerneenereneanee tes nnn arcrnannennnanineseaneteitinnessaurantennentaetnananeentansntinnpineyneeeemenenneeini 


16444 BOLSA CHICA ST #14 07/29/2011 $182,015.00 pide jaaasenn 1686 
SKYLINE HOMES INC $268,555.00 mune le. 43.2333 60 $187.85 
HUNTINGTON BEACH PALMSPRINGS 08/20/2021 


eeeeaneramnunnenereornannecunnanaaenreneereeneninaentinreeeninitnistlneatetintenuntrtrtr~nannaaurusruynaneaaaenneaaanunannannaransantarwewetiatvinirevenvrnravenanminanevannananansnenneaneietietiattenwnntncan~naneyenvaynennnnmeaetantaetaetaranen\ n/t rnin annennannannanaaanasinenst evs \entanansn~sanyanenetnurannennasaienenetidanyannannannannenannaraueneanane 


16444 BOLSA CHICA RD #140 = 10/29/2004 $197,108.00 LBG6544 13.3333 56 4493.33 
SKYLINE HOMES INC $185,000.00 ae 13.3333 56 $123.88 
HUNTINGTON BEACH OAKMANOR 08/03/2021 , ‘ 


‘(mestuernermamnsenannanynemaaramenrenenaciuaneannanrannannananinauinsintnaaarnaynaeananenanansasaniansennunnanaansateaseaniatevnttntinmstnthintuntnunmneanyny ur eeunnanntartenteeruenet ait nuana-anrvianeaneenaeanectnansnnsanannieeatinttitin\nnvtnnnmsennyay tmaneneetnnanrannenesraneesianiiassetneveunngs-enaneanannesnennenesentetetetinsinuminninjynaataenanaareaniivst-avmenyoneeveevenes 


16444 BOLSA CHICA RD #8 40/21/2003 $160,875.00 


LBF5590 13,3333 56 1493.33 
SKYLINE HOMES INC $274,500.00 LBPS5590. 
HUNTINGTON BEACH OAKMANOR 07/06/2021 13,3333 56 $183.82 
16444 BOLSA CHICA #81 14/30/2004 $228,396.00 LBG7635 oes ‘iat 
DELAWARE WESTERN HOMES CORP —_ $189,900.00 aes sik ae 
HUNTINGTON BEACH SILVERCREST 03/12/2021 JR MOBILEHOME SALES : 


= om mememmerm ne mannananeace erence asaacannecninnannnrarnarnensey aeeanarntaarnrticiteann sean inva tam enneeunweanuanaananene neauanaanneesianneuncettentttteiitmnewnanqn nana nannananenenanai~aeteeaeistavinta int viv o~-e~nntngunsunannnny tenanaennennenerasaeneennsttitivencunnyanungraeasrenennasssesvauiaseainteinviernannennneumeymrecinanannsniien~annunensevens 


16444 BOLSA CHICA ST SP 141 04/01/2005 $235,000.00 


L.BH3077 13.5 55 1448.33 
DELAWARE WESTERN HOMES CORP $189,000.00 LBH3077_ 
eee ae vb sel tet EAGLE COMMUNITY CREDIT UNION 42.8333 55 $130.49 
16444 BOLSACHICAST #125 01/23/2013 $136,000.00 
CMH MANUFACTURING WEST INC $220,000.00 BBLGIaS: ee tae a 
HUNTINGTON BEACH GOLDEN WEST 11/18/2020 


"vresseerannsnerseerenanrrerranemarmeersanmennaraneseasenneanersataatentnn er neeseetuetMiatneres uA ni mverumnnnwaren~enwannenuaatnanquamnnananearinaetaaneeitoisesseinstnhnnamitansannnmanrannnnanenneiunnneanestesh thw tasivhvrwrvnneuneneenanrinr rma naereensetneneineanseeienttensanennennaanenasnneststetteite-invre-nneunnnsnnsnnaaenaeanesttrevenvelunnemncararannane 


16444 BOLSA CHICA #34 02/13/2002 $130,705.00 LBD6797_ 

SKYLINE HOMES INC $289,500.00 bepet eared boca 
HUNTINGTON BEACH OAKMANOR 10/14/2020 5 STAR HOMES ; 
16444 BOLSA CHICA ST #57 08/29/2007 $210,000.00 LBJ5268 

SKYLINE HOMES INC $195,000.00 ieee de — eee: 
HUNTINGTON BEACH OAKMANOR 10/08/2020 5 STAR HOMES ‘ 
16444 BOLSACHICARD 47 —«01/28/2004 $159,900.00 ee jesaneen oe 

SKYLINE HOMES ING $215,000.00 LBE7355. Peete re 
HUNTINGTON BEACH OAKMANOR 09/28/2020 
46444 BOLSA CHICARD #149 (07/17/2020 $238,000.00 LBO5092. 

CHAMPION HOME BUILDERS INC $239,000.00 ees a Saeas 
HUNTINGTON BEACH SUNSET RIDGE 09/16/2020 J/R MOBILEHOME SALES 
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46444 BOLSA CHICA ST #126 07/24/2020 LBO3916 eres 
CHAMPION HOME BUILDERS INC $268,353.00 eters Ge 
HUNTINGTON BEACH SILVERCREST 08/07/2020 BLUE CARPET MANUFACTURED Homes. 1? $176.55 
46444 BOLSA CHICA #98 02/07/2020 $289,000.00 LBO3158 
CHAMPION HOME BUILDERS INC $289,000.00 berets eH pare 
HUNTINGTON BEACH SUNSET RIDGE 06/17/2020 JR MOBILEHOME SALES sad 


16444 BOLSA CHICA #122 08/14/2015 $191,600.00 LBM5043 13.558 1566 
CMH MANUFACTURING WEST INC $254,500.00 43.5 58 162 
HUNTINGTON BEACH GOLDEN WEST 04/03/2020 BLUE CARPET MANUFACTURED HOMES : a iced 


“Sooner rnnreerumteernerenanneenerneannenrnaneeeainetantatnaterterhraraaminaraneanaenananertuaneenaanseeeaerannneaseisaetieinistntenvardaviaunennataninenaetaennt tn intennnynyynanaennaneauasaaniennennanesneanesniensaseittrichveninntseseannenantaetenrennnentrnsinttittanncenstearaneyntineanenstnntinnmnuimaynenannasanennraernannasaninivinenenayenaresetee 


Original Resale 
Total $2,915,802.00 $3,365,158.00 


Average $208,271.57 $240,368.43 
Max $289,000.00 $289,500.00 

$130,705.00 $185,000.00 
Avg $SqFt $142.67 $162.91 
Avg SqFt 4477 1477 


Number of records 14 


toa on ee ‘port. 
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14. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): CONTINUED: 

e ATTORNEY FOR TRUSTEE JEFFREY | GOLDEN (TR): Aaron E DE Leest adeleest@DanningGill.com, 
danninggill@gmail.com; adeleest@ecf.inforuptcy.com 

e ATTORNEY FOR CREDITOR and PLAINTIFF THE HUNTINGTON BEACH GABLES HOMEOWNERS 
ASSOCIATION: Robert P Goe kmurphy@goeforlaw.com, rgoe@goeforlaw.com; goeforecf@gmail.com 

e TRUSTEE JEFFREY ! GOLDEN (TR): Jeffrey | Golden (TR lwerner@wgllp.com, jig@trustesolutions.net; 
kadele@wgllp.com 

e ATTORNEY FOR PLAINTIFF HOUSER BROS. CO.: D Edward Hays ehays@marshackhays.com, 
ehays@ecf.courtdrive.com; kfrederick@ecf.courtdrive.com; cnendoza@marshackhays.com; 
cmendoza@ecf.courtdrive.com 

* ATTORNEY FOR CREDITOR and PLAINTIFF THE HUNTINGTON BEACH GABLES HOMEOWNERS 
ASSOCIATION: Brandon J Iskander biskander@goeforlaw.com, kmurphy@goeforlaw.com 

e ATTORNEY FOR TRUSTEE JEFFREY | GOLDEN (TR): Eric P Israel eisrael@DanningGill.com, 
danninggill@gmail.com; eisrael@ecf.inforuptcy.com 

e ATTORNEY FOR PLAINTIFF HOUSER BROS. CO.: Laila Masud Imasud@marshackhays.com, 
Imasud@ecf.courtdrive.com; kfrederick@ecf.courtdrive.com 

e ATTORNEY FOR DEFENDANT RANDALL L NICKEL: Mark A Mellor mail@mellorlawfirm.com, 
mellormr79158@notify.bestcase.com 

« INTERESTED PARTY COURTESY NEF: Valerie Smith claims@recoverycorp.com 

e U.S. TRUSTEE: United States Trustee (SA) ustpregion16.sa.ecf@usdoj.gov 


This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California. 
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PROOF OF SERVICE OF DOCUMENT 


| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business 
address is: 5801 SKYLAB ROAD HUNTINTON BEACH, CA 92647 

A true and correct copy of the foregoing document entitled (specify): DEBTORS NT of MOT 
RECONSIDERATION TO HOUSER BROS. CO. dba RANCHO DEL 

REY MOBILE HOME ESTATES’OBJECTION TO DEBTOR’S CLAIMED 

HOMESTEAD EXEMPTION JOINDER OF GABLES HOA AND JANINE JASSO. will be served or was 
served (a) on the judge in chambers in the form and manner required by LBR 

5005-2(d); and (b) in the manner stated below: 


1. TOBE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): Pursuant to 
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and 
hyperlink to the document. On (date) JULY 26, 2022, | checked the CM/ECF docket for this bankruptcy case 
or adversary proceeding and determined that the following persons are on the Electronic Mail Notice List to 
receive NEF transmission at the email addresses stated below: 
e AaronEDELeest adeleest@DanningGill.com, 
danninggill@gmail.com;adeleest@ecf.inforuptcy.com 
Robert P Goe kmurphy@goeforlaw.com, rgoe@goeforlaw.com;goeforecf@gmail.com 
e Jeffrey |Golden(TR) lwerner@wgllp.com, jig@trustesolutions.net;kadele@wgllp.com 
D Edward Hays_ = ehays@marshackhays.com, 
ehays@ecf.courtdrive.com;kfrederick@ecf.courtdrive.com;cmendoza@marshackhays.com;cmend o 
za@ecf.courtdrive.com 
e Brandon J Iskander —biskander@goeforlaw.com, kmurphy@goeforlaw.com 
e EricP Israel eisrael@DanningGill.com, danninggill@gmail.com;eisrael@ecf.inforuptcy.com 
e LailaMasud  Imasud@marshackhays.com, 
Imasud@ecf.courtdrive.com;kfrederick@ecf.courtdrive.com 
e MarkAMellor  mail@mellorlawfirm.com, mellormr79158@notify.bestcase.com 
Valerie Smith —claims@recoverycorp.com 
e United States Trustee (SA) ustpregion16.sa.ecf@usdoj.gov 


2. SERVED BY UNITED STATES MAIL: 

, | served the following persons and/or entities at the last known addresses in this 
bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in 
the United States mail, first class, postage prepaid, and addressed as follows: Listing the judge here 
constitutes a declaration that mailing to the judge will be completed no later than 24 hours after the 
document is filed. 


Janine Jasso, Esq. Michael D Poole 
16025 Warmington Lane Feldsott & Lee 
Huntington Beach, CA 92649 23161 Mill Creek Dr Ste 300 


Laguna Hills, CA 92653 


3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL: 
(stafe the method for each person or entity served): Pursuant to F.R-Civ.P. 5 and/or controlling 


, on 
(date) JULY 26, 2022, T served the following persons and/or entities by personal delivery, overnight mail 
service, or (for those who consented in writing to such service method), by facsimile transmission and/or 
email as follows: Listing the judge here constitutes a declaration that personal delivery on, or overnight 
mail to, the judge will be completed no later than 24 hours after the document is filed. 


e The Honorable Erithe A. Smith, USBC, 411 West Fourth Street, Santa Ana, CA 92701 
e Janine B. Jasso, Esq.. j9 jasso@yahoo.com 


| declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 


JULY 26, 2022 Robert McLelland Kebut Wel whlandk 


Date Printed Name Signature 
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